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March 1, 2011

The Honorable Andrew M. Cuomo
Governor of New York

State Capidl

Albany, New York 12224

DearGovernor Cuomo:

| am pleased to submit this initial report in compliance with Executive Order No. 6, which
formed the Mandate Relief Redesign Team. For far too long, the relationship between the State
and local governments has been a-olag street wherenandates are handed down from Albany
without care for the impact on local governments or their taxpayers. These mandates, delivered
by the State without flexibility or full funding, are a major reason why New York has some of
the highest property taxes America.

We must change this paradigm and stop the train of unfunded mandates in its tracks. The State
must be accountable for new mandates and act in partnership with local municipalities and
schools. Local governments need decigmaking authority aa flexibility, not micro
management from Al bany. I n the I ong term, an
State should accept responsibility for funding the existing patchwork of mandates.

While we continue to work on relieving unnecessang burdensome mandates, we need a
permanent solution to stop the proliferation of new unfunded mandates after the work of the
Team is complete. The State needs to put the brakes on unfunded mandates, therefore this initial
report includes a constitutionamendment prohibiting new unfunded mandates and a framework

to change the system so that the State will no longer be able to charge the cost of program
expansion on the credit cards of our schools and local governments.

We have received well over 2@0deas, proposals and suggestions from members of the
Redesign Team, as well as hundreds of ideas #&tate agencies and the public. During this
process many critical issues were raised, such as the role of the Triborough Amendment, the
increased costfeemployee benefits, and the spiraling cost of special education. It has taken
decades to get to this crisis point, and it can be challenging to address mandates with long
histories. To advance ideas on these and other issues, further review, discub$teadlaack are
necessary. However, there is no denying that our local governments, school districts, and their
taxpayers need this effort to be successful.

| am honored to have had the opportunity to work with each member of this Team. Their service
deserves the peopleds appreciation, and I | oo
counsel.

Respectfully submitted,

v %wg/

Lawrence Schwartz
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l. INTRODUCTION

Governor Cuomo has made it a priority to fundamentaliiesign and reform government to

make it more affordable and efficidmy tying spending tperformance, accountability and

efficiency. Amongt he first i niti at i wesstaidingtheSpenddmgv er nor
and Government Ef fSAGH gthe MgdicatddRedesiga Feano and tly

Mandate RelieRedesigrnream to reducgovernmenspending provide property takelief, and

reinvigorate the state economy.

Unfunded and Underfunded Mandates Drive Up Costs of Schools,
Municipalities and Property Taxes

New York had the second highest combined state and local tax burden in the nation’in 2009.
One of the centrakasons why is mandates i.e., the State laws, regulations and procedures
that schools and municipalities must follow.

The State relies on its municipalities and school districts to deliver vital services to its residents
and often prescribes exactlywohese services should be provided. This limits flexibility and
increases costs.

Whether it is counties providing social services and Medicaid to those in need, school districts
educating children, or cities, towns and villages patrolling and maintaioatty, municipalities

and school districts are often the direct 1| in
rely upon.

As these services are important to New Yorkers, the State often forces municipalities and school
districts bothto provideservices in a particular way atmpay for the services that are provided.
Whether it is requiring that a specific topic be taught in schools, foctilrg, villages and

townsto fill out redundant paperwork, or limitirthe options counties have to pide services

to the most vulnerabléhese mandates can be very specific and often focus on EsiEEksr

than outcomes.

Although weltintentionedthe unwillingnes®f state government to give greatkcision
makingpowerand management flexibility to local governmeditives up the costs of servige

!SeeNYS Office of the State Comptroller, fAFinanci al Cond
http://www.osc.state.ny.us/finance/finreports/fcr09. pdf



http://www.osc.state.ny.us/finance/finreports/fcr09.pdf

The mandate problem that this creates has been documented time and timEhagainave

been numerous commissions, task forces and panels that have studied and made
recommendations on how to reduce the burden of mandates on local government, each one
echoing the others dhe magnitude athe problem of mandates.

Aln many | ocalities, officials feel that t
relatives in the disiioution of resources by the higher levels of government, even

though local residents and their business enterprises are the principal tax source

for these higher government levels . . . . [T]hey see themselves being harassed and
oppressed by superveningeagies invested with the power to affect the lives of

entire neighborhoods and communities, without being required to secure the

approval or even consult with local authorities. Finally, local governments feel

themselves weighed down by costly and at sioppressive State legislative

mandates for new functions, programs and e
-Temporary State Commission on the Powers of Local Government

March 31, 1973

Unfunded state andates are a problem that cannot be solved in sixty daysprélsinary
report seeks to present some initelef that can be provided to municipalities and school
districts to help them control their cosas well as a way to fundamentally alter stegelocal
relationship. Going forward, the Team will continog¢view recommendatiomsoposedy
Team memberstate agencies, local governments, school districts and the padiconsider
them for advancement.

The Mandate Relief Redesign Team Process

Over a short period of time, the Mandate Relief RedeBignam ( i Teamod) has hel d
schedule of meetings with stakeholders. The Team began workignoary 72011, when
Governor Cuomo participated in the Teambs fir

The second public meeting was held on Januarg@®1 On the same day, the Governor
announced the launchoftMa ndat e Rel i efWdRsitdesi gn Teamds
(http://governor.ny.gov/mandatereljef t o i nvite the publicbs parti
reviewing and reforming underfunded and unfunded mandates acratst¢he

At this second meetinghe staff requested mandate relief recommendations from each member

of theTeam. The Chair requested comments on a list of mandate reforms that had been advanced
as part of th010-11 Executive Budget. ThEeam was also asked to review Executive Order

No. 17, whichwas issued April 27, 200@\ppendix C)and required state agensiand

authorities to evaluate and state the impact of any local government mandates in the regulation
and legislation that was advandegthe ExecutiveEachTeam member was given an

opportunity to speak.


http://governor.ny.gov/mandaterelief

The third public meeting was held on February2@.1 In the few weeks that passed between
public meetingsthe Chair and staff met with every group represented o &zn to engage in
oneon-one sessions designed to facilitate the development of mandate relief ideas. As a result of
these meetingshe staff received suggestions from almost all offtee@m members.

The staff will continue to go through thesgbmissionsnd will compile lists of mandate relief
ideas forTeam review. Th€hair and staff also engaged other mandate stakeholders whaot are
a part of this group to solicit their thoughts. Meetings were held with all four legislative
conferences.

The Mandate Relief Redesign Team and the Gove
of correspondence on mandate relief. Teamreviewedover 500 suggestions from the public

on the Mandate Relief Redesign Tidapostedontheb si t e
Mandate Relief website. Il n addi t viewadovet he Chai
1,300 letters or emails and 150 resolutions from local governments.

In addition, the Chair and staff worked to involve all of state government in this prohess.

Division of Budgetwas engaged to helhe Team identify cost savings associated with tleagd

that have been generatdthe Chair and staff @ met with over a dozen state agencies. The
process with several of the agencies has included an inventory of all of the mandates the agency
places orlocal governmengntiies. From there, staff workedith these agencies to develop lists

of recommended mandate relief proposals. This preliminary list is included in Appendix B to this
report.

As of today, the Chair and staff have held over 50 separate meetings in the past two months of
work.

Todayss report is the Chads preliminary report to the Governor of initial findings and proposals
for consideration. The Team will be submitting quarterly reports on its continuing review
thereafter. The Team will make its final recommendations to the Governboe lepnd of the

State Fiscal Year 20112.

Preliminary Review and Findings for Further Consideration

Mandate relief is about lowering the costs of all governments and providing property tax relief.
The Mandate Relief Redesign Te&ooking for ways to eliminate mandatés change the

ways mandates are funded and approved, and to give greater authority and management
flexibility to the local taxing entities that have to administer these mandates.

This initial reportoutlines ways tat will begin to help reform the system. The Team also raised
other important issues, such as the Triborough Amendimeaith insurancemployeecost



sharing, special educatidreform and Medicaid cost&ach of theseomplexissues haalong
historyand addressing them wile a challenge requiring further reviadiscussion and
feedback.

However, his preliminaryreport presents some critical initelggestionshatwill assist
municipalities and school districts controling their costs Equally important, this report
includes proposals that wilindamentally alter thgtatelocal relationship.We hope that this is
an important step for thBeamto consider so that we reform the current unsustainable system.
Going forward, the Team will continue to review recommendasoggestedy Team
membersstateagencies, local governments, school districts and the pablicconsider them

for advancement

State mandatesmrenot a newissue There have beennumerdle reports written on the

problems of mandateget those reports ended up on a shelf collecting dust while the problem of
unfunded mandates not only continuledt got worse.As these mandates have been built up

over decades, it is a problem that carbesolved in sixty day$iowever, the process has been
positiveso far and theTeam willcontinue to find ways to reduce the burden of mandates.

This report aims to create a roadmap for reform and is separatedregparts: A) redesigning
thesystem to stop proliferation of unfunded and underfunded mandBjesidressing the cost
drivers and (C) ddressg the current unsustainable burden of staa@dates

2 For example, the Citizen Budget Commission released a report on healthcasfeacivsg for school district

employeesSeefi Sc h o o | Districts Should Achieve Substantial Sav
Heal th | nsur anc e 2R0LE atittpu/msvwdcbchyroatelrblogs/blggs/schoedlistrictsshould
achievesubstantiakavingsfollowing-statepracticesemploy.

% For example, the Regents are considering 24 special education mandate relief options as part of a list of 53 total
mandate relief options. The Team is currently reviewilh§3 recommendations.


http://www.cbcny.org/cbc-blogs/blogs/school-districts-should-achieve-substantial-savings-following-state-practices-employ
http://www.cbcny.org/cbc-blogs/blogs/school-districts-should-achieve-substantial-savings-following-state-practices-employ

II: A ROADMAP FOR REFORM

Section A. Reform and Redesign the Current System to Stop the
Proliferation of Mandates

The current unsustainable web of stat@osed mandates on local governments and school
districts did not happen overnight and will take time to untangle. In the meantime, we must
begin controlling the proliferation of new mandates on our local goversraadtschool

districtsby prohibiting enactment of new unfunded mandates. However, this step will be
effective only if the process for identifying and estimating the costs of proposed new mandates is
strengthened and made more transparent.

Prohibit New Unfunded Mandates

e Permanently fix the problem of unfunded mandates by dvancdng a constitutional
amendmenti and in the meantime a state law providing, with very limited
exceptions that new state mandates on local governments, including school distsgt
will not be effective unless the State fully funds the mandate or the local government
affirmatively votes to comply with the mandate.

The idea of prohibiting unfunded local mandates is not new: at least 27 states have constitutional
or statutory provisions restricting the imposition of new unfunded mandates on local
governments, including Massachusetts, New Jersey, California andslllimomost of these

states, the restriction on unfunded mandates is embodied in the State Constantepproach
believed by many observers to be most effedtiwdile otherstates, such as lllinois and
Washingtonhave enacted statutory restrictiorla four states (Colorado, Florida, Maine and
Oregon), statutory restrictions were later implemented as constitutional amendments.

In general, restrictions on unfunded mandates fall intocategoriesthose that require states to
fund mandatesp-front and those that require the state to reimburse local governments for the
costs of state mandates. In states witlirapt funding requirements, unfunded or underfunded
mandates on local governments generally become optional: the local govemmumsent
affirmatively decide to incur the additional expense of complying with the mandate. This is the
approach taken by states such as Alaska, Florida and Michigan. Many other states, including
California and New Jersey, require local governments to enadiiseek full or partial
reimbursement for the costs of complying with state mandétes.iever, eimbursement

structures can only be successful at protecting local governments from unfunded and
underfunded mandates if local governments have the finamsekewithal to front the funds
necessary to comply with state mandates and the state consistently appropriates sufficient funds
to reimburse local governments for the costs of all state mandates.



Last year, Governor Paterson proposed ayear moratdum on new unfunded mandates that
would have prohibited, with very limited exceptions, the enactment of legislation that would
require a new or augmented local program or tax exembtiarlier this year the State Senate
passed legislatidrthat, with limited exceptions, would require the State to fund the net
additional cost to local governments and school districts of any new state law or regulation.
Each of these proposals would be an important step on the road to controlling unfunded
mandates.

Howe\er, he only way to permanently fix the problem of unfunded mandates is to embed a ban
on new unfunded mandates in the State Constitiitmtherwise laws can be enacted that
circumvent or fAnotwithstando t he matmednadele ban.
of Massachusetts and many other states by enacting a constitutional amendment providing that
new state mandates on local governments, including school districts, will not be effective unless
the State fully funds the mandate or the local goventraffirmatively votes to comply with the
mandate. The constitutional language should include appropriate exceptions to the ban, such as
federal, courordered or state constitutional requiremeatsgrgency mandaiemandates

expressly requested by taffected local government; and mandates with de minimis fiscal

impact.

The process of amending the State Constitution takes time, but local governments and school
districts need relief now. New York should enact a statute imposing the ban on new unfunded
mandates as a plabelder until the constitutional amendment is ratified by voters.

Require Independent Cost Analysis of Mandates

e Strengthen the current ineffective fiscal impact statement process by requing
legislative fiscal committeedo determine the need for and prepare fiscal impact
statements,codifying Executive Order 17 fiscal impact statement methodology and
local government consultation requirementsand assuing that decisions,
determinations and methodologies ar@osted onelectronic bill status portals

Local governments will not be protected from the imposition of new unfunded or underfunded
mandates unless there is a formal process to identify and estimate the costs of new proposals that
impact local governments. At l&a42 states have provisions on their books that require an

estimate of the local cost burden of proposed legislation, often in the form of a requirement that a
fiscal note be prepared for any legislation that is expected to substantially impacaieesfiof

any local government.nINew York, thestate legislators whgponsomany bill that would

Asubstantiall yo affect mustpr Epamrnacasfibfsaal ocm

* SeePart BB of S.6606/A.9706 (2010)

®SeeNew York State Senate bill 2707 of 2010 (Saland et al).



the bill,° but the Joint Rules of the Senate and Assembly img@ieing this law have established
a process that has few guidelines, is hidden from public view and too often is simply ignored.

Thousands of bills are introduced in the New York Legislature every year, only some of which
have a likelihood of impactinigcal government€£ach house must designate an individual who
reviews every bill to determine whether a fiscal impact note is required. The JoirgdRede

little guidance about hothesedecisions should be rda and provides only that the sponsor be
informed when a fiscal impact note is required. There are no requirements for public notice of
these decisions and, thus, no opportunity for local governments to identify other bills that should
receive fiscal impact statements

Once the decision to regaia fiscal note has been made, who will prepare it? In New York, like
many other states, the legislative sponsor is required to assess the fiscal impact of his/her own
legislation. Unfortunately, legislative sponsors often lack the expertise to decelopte cost
estimates and some may be tempted to disregard;lb@l or otherwise obscure the cost

burdens of theiown legislation. New Yorkshould instead follow the lead of thostategshat

vest the responsibility for preparing fiscal notes ingislative bodyi often the legislative fiscal
committees which keeps the function within the legislative branch of government while
bringing a greater level of expertise and objectivity to the process.

In 2009, Governor Paterson ordered state agetw@srform rigorous cost estimates before
proposing any new legislation and regulations that could have an impact on local government
finances. Executive Order 13eeAppendix C) requirean accounting of the impact af
proposednandate on local govaments, whichmustinclude (a) the fiscal impacts tfe

mandate, (b) a costenefit analysis, (c) documentation of input sought and received by affected
local governments, and (d) proposed sources of revenue tthieimdindate.This process,

which currently applies only to state agencies, should be codified as the required fiscal impact
statement methodology for all proposed legislative and regulatory mandates.

Although cost estimates are generally prepared for the benéfgisfators, they can also

provide valuable information to the public about proposals that might impose mantates

only if the fiscal notes are made available to the public. In fact, assuring that fiscal notes are
readily accessible to the public wdwgnsure that local governments have an opportunity to
review, and perhaps challenge, the fiscal notes on proposals that would affecNéwenfork
could increase the transparency and accountability of the process by requiring fiscal impact
statementstd a ge 0 wi tamdto be eeadily almilabld tsthe public, at a minimum
throught h e L e g electroaidbilistarigpartals, so local governments have an opportunity
to review and rebut the cost estimates

® Seelegislative Law § 51.



Section B. Address Cost -Driversto Provide Meaningful Mandate Relief

In meetings, during discussions with stakeholders and in recommendations sent to the Mandate
Relief Redesign Team, much of the focus was on a few key cost drivers, including salaries,
employee benefit costs (health insura and pensions), debt service costs, and special education
costs. The reason for the focus on these issube [@essure that they have been placing on
municipal and school district budgets in recent yenresemandates haveomplexhistories

and addressinthem is a challenge, therefadvancingdeas on these and other issuds
requirefurther reviewdiscussiorand feedbackGiven the pressure that these items place on the
property tax and the concerns that were raised lkglstéders, theecondocus of this

preliminary report is on ways to address some of these cost drivers.

Create a New Pension Tier to Control Costs

¢ In order to help municipalities and school districts address their rapidly escalating
pension costs, a @ew pension tier is recommended. Its reforms should include
increasing employee contributions, raising the minimum retirement age, reducing
the pension multiplier used to determine pension allowances, requiring employees to
work for a longer period of time before they qualify for a pension, and excluding
overtime from the calculation that deter mi

Pension expenditures were identified as a major cost driver by many of the members of the
Mandate Relief Redesign Teand as the Governor stated in his State of the State address,
pensionspendings one of the major cost drivers in this state.

The costs of pensions have become an increasingly salient issue in recent years as local
governments and school districts haeen significant increases in their pension costs due to the
recent economic downturn.

The employer contribution rate for the Teache
times higher than what it was in 200The employer contribution rate fordh Emp | oy e e s 6
Retirement System in 2011 is more than 13 times higher than what it was ify 2001.

" Calculated based on 2001 and 2011 employer contribratesfrom the 2010 NY State Teachers Retirement
System CAFRat http://www.nystrs.org/main/library/AnnualReport/2010CAFR.pdfl NY State Teachers
Retirement Systeni Emp | oy er  Co n thttg:/erwwt. niystrsaorgiiain/eenployerg/contributicate. htm

8 Calculated based 2001 and 2011 employer contribugitasfrom the 200910 NY State and Local Retirement

System CAFR alittp://www.osc.state.ny.us/retire/word_and_pdf documents/publications/cafr/cafr af6codf

Office of the State Comptrollefi Emp | oyer Pensi on Fund Co(8eptenibér 88,2009 ats t o | |
http://www.osc.state.ny.us/press/releases/sept09/090309.htm
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http://www.osc.state.ny.us/retire/word_and_pdf_documents/publications/cafr/cafr_10.pdf
http://www.osc.state.ny.us/press/releases/sept09/090309.htm

The employer contribution rate for the Police and Fire Retirement System in 2011 is more than
11 times higher than what it was in 208

The impact of thescreases has been felt heavily in recent y&athk the contribution rate
from 2010 to 2011 increasing by 39 percent fo
the Employeesd Retirement System andste®d perce

Pension costs can have a significant impact on the local property tax b&a@&910, counties,
cities, towns, villages and school districts outside of New York City peadaly$2 billion in
pension costs. This represengarly seven percenf the property taxes leviday these
entities™

Although it has separate retirement systems, New York City is facing similar pressures from its
pension benefitsFrom 2002 to 2012 there has been a 464 percent increase in City pension costs
i from $1.5billion to $8.4 billion™

As the impact from the recent economic downturn continues ttefleetedin required pension
contributions, these increases are expected to continue over the next few years.

In 2009, the State enacted a new pensioft'fier the State, local governments outside of New
York City and teachers statewi de. This fifth

Retirement System:

e The minimum age most civilians can retire without penalty was raised from 55 to 62.

° Calculated based 2001 and 2011 employer contribuisfrom the 200910 NY State and Lad Retirement

System CAFR alittp://www.osc.state.ny.us/retire/word_and_pdf documents/publications/cafr/cafr_afdpdf

Of fice of the Epdtogg eCo mRetnhrsa lolneFuimd Co (Septemlien3, 20@Onas t o | n
http://www.osc.state.ny.us/press/releases/sept09/090309.htm

10 Calculated based 20-nd 2011 emplyer contributiorratesfrom the 200910 NY State and Local Retirement

System CAFR alttp://www.osc.state.ny.us/retire/word_and_pdf documents/publicdtiafr/cafr _10.pdfOffice

of the State ComptrolleA Emp |l oyer Pensi on Fund Co(8eptenibér@,2009ats t o | ncr
http://www.osc.state.ny.us/press/release$08#0p90309.htmthe 2010 NY State Teachers Retirement System

CAFR athttp://www.nystrs.org/main/library/AnnualReport/2010CAFR;mid NY State Teachers Retirement

System, efiE@phoyi bhottp:/wew.nyRra.drggndain/aniployers/contributicate.htm

1 Calculated based on 2010 Overlapping Real Property Tax Rates and Levies from the Office of the State
Comptrollerat http://www.osc.state.ny.us/localgov/orptbook/taxrates; leimployer contributions from the 20680
NY State and Local Retirement System CAFR at
http://www.osc.state.ny.us/retire/word_and_pdf_documents/publicatiorisé&fafl0.pdf and the 2010 NY State
Teachers Retirement System CARRttp://www.nystrs.org/main/library/AnnualReport/2010CAFR.pdf

12 seeNew York City Office of Management and Budg@financial Plan Summady ( February 17, 2011)
http://www.nyc.gov/html/omb/downloads/pdf/sum2_11.pdf

13 SeeChapter 504 of the Laws @09
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e Employeeswere requiredo contribue 3 percent of their annual wages to pension costs
throughout their service.

e The minimum years of service required to draw a pensasiincreasettom 5 years to
10 years.

e The amount of overtime considered in the calculation of pension bemafitsappeat
$15,000 per year for civilians, and at 15 percent ofovertime wages for police and
firefighters.

A separate Tier 5 benéfftwas also created for the NYS TeachersrBetent System, which
achieve equivalent savings as other civilian public employees,jmridded the following
changes:

e The minimum age an individual can retire without penalty was raised from 55 to 57.

e Employees were required to contribute 3.5 peroétiteir annual wages to pension
costs rather than 3.0 percent.

e The minimum years of service required to draw a pension was increased from 5 years to
10 years.

e The years of service required to receive a higher percentage of final average salary was
increased from 20 to 25 years.

Over the next 30 years TieliSexpected to save locgbvernments and scho#86.6 billion?®
Although Tier 5 will produce savings for municipalities and schools, the amount of pressure that
pension benefits place onunicipalities, school districts and the property tax call for additional

reforms.

The savings estimate for Tier 6 for the local governments and school districts is B8arly $
billion over a 30 year period.

14 SeeChapter 504 of the Laws of 2009

®SeeNew York State Division of the Budget f@ATier V Pensio
http://www.budget.state.ny.us/pensionReform.html
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Avoid the Wicks Requirement by Removing Barriers to Project Labor
Agreement s: | mprove the AWIi cks Waive

e In order to avoid the Wicks requirement and reduce the costs that localities and
schools face due to Wicks, ease the burdens associated with project labor
agreements by eliminating the studyequirement and by developing regionally
negotiated PLA templates that together can reduce the costs of public works
projects by 15percentor more.

New Yorkds separate contracting requobrdmeat s,
back to 1912ndrequire separate contracts for plumbingating and ventilatigrand electrical

work on construction projects costing ow@rtain monetary thresholds. Local governments and

school districts have long complained that the Wicks h@aes public works contracting and

project management significantly more complex and more expensive.

In 2008 a significantWicks reform package was enattbatincreasedlecadesld monetary
thresholds more than tdald, added protections for subcortt@ars on projects falling below the
threshold, and gave the Commissioner of Labor authority to enforce the separate contracting
requirements by issuing stdyid orders. The 2008 Wicks reforti law also allowed local
governmentsnd school districts tavoid the Wicks requiremeintirough the use @& Project
Labor Agr ee mePhAis gsserRidlly\abllective bargaining agreememtgotiated
between the local government or school district and the construction trades unions that
establishes the termacconditions of work on a specific public works project. Once a PLA has
been negotiated, all contractors and subcontractors bidding on a project must agree to comply
with the PLA.

PLAs have long been usea ppromote stability, efficiencgnd productivity on construction job
sitesand are generally consideradialuable construction management tool for project planning
and reducing labor costs while respecting fair labor stand&migr to 2008, local governments
and school districts cédiuse a PLA on public works projects that would otherwise be subject to
the Wicks Law and other competitive bidding laws only if they established, through a study, that
using a PLA would result in cost savings while furthering the other public interetggying

the competitive bidding laws. The 2008 reforms codified these judiaatiblished

requirements’ which have been cited byocal governments and school distriatsa heavy

financial burden. Furthemany localities particularly those withéw public works projects

have found thategotiatingPLAs on a casdy-case basisan bevery costlysince theymust hire
consultants to do the work.

16 seeChapter 57 of the Laws of 2008

17 Seelabor Law § 222.



These barriers a burdensome study requirement and the challenge of negotiatirlgyeease

PLAsT haw limited the effectiveness of the 2008 PLA law as an alternative to Wicks bidding.

The study requirement, which stems from judicial decisions rendered before PLAs were

specifically authorized by statute, could be eliminated and replaced by legisiadinveg$

regarding the effectiveness of PLAs addition, the State could negotiate template PLAS with

labor organizations on a regional basis, along the lines of the Office of General Services
(AOGS0) Abackdropo cont r acd dstrictstcoubd ise bnagyal gov e
public work projectThese reforms would ease the burden of entering into PLAs, makingdPLAs

more viable alternative to the Wicks bidding requirements for projects above the Wicks

thresholds.

Increased utilization of PLAs could save local governments and school diasricisch as 15
percentper project

Section C . Address the Current Unsustainable Burden of State
Mandates

Local governments in New York already shoulder a heavy burdstatef and federally
imposed statutory and regulatory mandates. Controls on new mandates would help limit the
expansion of such mandates, but they would do little to reduce the current burden.

Give Local Governments Greater Flexibility to Administer Exi sting Mandates

e The State Admi ni st rSARAD § 204aFshoald be dtneaménedA ct (A
and expanded to allow local governments to propose alternatives to current
regulations and to request waivers of regulations in appropriate circumstances.

New York already has a law in place that allows local governments to propose alternative ways
to meet the goals of existing regulations. State Administrative Procedure Acia8n2iz!

enacted in 2001 and made permanent in 2004, but terlyears sincehis law was enacted

only one local government has filed a 29petition: a petition was filed this past December at

the suggestion of a state agency and is currently pending before that agency.

Clearly the SAPA 204 process has not been successfulfatding local governments greater
flexibility in meeting existing regulatory mandates, perhaps because the law itself requires local
governments to navigate a cumbersome petition process just to request permission to implement
an alternative. The statgency is then required to determine, among other things, that the
proposed alternative would not impair any right, benefit or protection of third parties (including
unions), and if an affected public employee union objects to the proposed alternasvatethe

agency must find, after an adjudicatory hearing, that the alternative would not impair any union
right, benefit or protection. This law should be streamlined to ease the petition process for local
governments and to give state agencies greateetmtin reviewing these applications.



New York could go a step further and allow local governments to request waivers from state
regulations. In Virginia, the Governor can grant waivers of most regulations for up to one year
after finding that the locajovernment is in financial distress and the regulation would pose a
fiscal hardship. Wisconsin allows waivers for up to four years of regulations that do not affect
public health or safety. New York could expand SAPA §a@d authorize the state agerscto
grant limited waivers of regulations in appropriate circumstances.

Require a Full Agency Review of State Mandates

e A full agency reviewof state mandates that burden school districts and local
governmentsshould be conductedThis review should indude a full accounting of
al | regul atory mandates subject to each ag

The Mandate Relief Redesigedm has been challengeith addressinghe accumulation over

time of mandates that has resulted in a system of oversight that issomde complex, often
redundanand very costlyMany of the mandates identified by the Team are required by state
statute and cannot be addressed without legislative change and cooperation. The Team should
continue its work with the agencies to identifytlo statutory changes that can be advanced and
regulatory changes that could be implemented by individgehcies

The Chair and staff worked diligently to involve all of state government in examinfagded

and underfunded mandates. The DivisiothefBudget has been engaged to help the Team
identify cost savings associated with the ideas that have been generated. The Chairlanckestaff
met over and over again withore thara dozen state agencies. The process with several of the
agencies has indied an inventory of all of the mandates the agency places on local government
entities, including mandatesquired byfederal law federal regulationstate lawor state

regulation From there, statias beenvorking with Commissioners, Executive Deputies
Counsels, Legislative Directors and others as these agencies develop lists of recommended
mandate relief proposals. This preliminary list is included in Appendix B to this report. The
Teamandstaff will continue to work with these agencies and othermutih the end of the next
fiscal year. A list of Federal mandate relief recommendations is currently being developed by
these same agencies.

This list includes recommendations from over a dozen state agencies including; the State
Educati on Deed)r,t nkenpar(tintent of Motor Vehicles
and Financ A DT FoDepart ment of Environment al Conseryv
Labor (ADOLO), Department of State (ADOSO0) , D
of General Services A OGS 0 ) , Department of Health (ADOHO)
(AOMHoO), Of f i andDiod a brielmptoyr aAsysi st ance aldi OTDAO) ,
Family Services (AOCFSo), Division of Crimina
on Correctong i SCOC0) and Division of Parol e.



As the staff has studied these recommendati@mesommon themes emerge that may be of
interest to the Mandate Relief Redesign Team. For example there are several recommendations
in the areas gbrocurement reformsnodernization and administrative efficiencies.

The Chair and the staff recommend that the Team advance these proposals (and others from
additional stakeholders that fit into these categories) in the next quarterly report.

Create a Clearinghouse to  Continue Addressing Existing Mandates

¢ An Office of Mandate Reform should be createdusing the existing resources of
state agencieso act as a clearinghouse that will continue to work with local
governments and state agencies to address existing mandate

The Mandate Relief Redesign Team has only scratched the surface of state mandates that are
marbleized throughout state statutes and regulations. It took decades to get to this crisis point,
and the work needed to address the problem will take years,omtihgn AnOffice of Mandate
Reformshould be establishedising the exishg resources of state agenciés continue the

work of this Team byctng as a clearinghoughat will work with local governmentand school
districts toaddresshe thousandsf mandateshat have been imposed on local governments over
the years The Office would review existing mandates and work with local governments, state
agencies and others to develop and advance recommendations, including proposed legislation
and reguladry amendments, to reform the current unsustainable web of mandates.



lll. Summary of Mandate Relief Proposals

Part Il. A Roadmap for Reform

Section A. S top the Proliferation of Mandates

First, this report offers ways to redesign the current system in order to stop the proliferation of
mandates. The current unsustainable web of-stgiesed mandates on local governments and
school districts did not happen overnight and will take timentangle. In the meantime, we

must begin controlling the proliferation of new mandates on our local governments and school
districts. As a first step, it is recommended that the enactment of new unfunded mandates be
prohibited. However, this step wilekeffective only if the process for identifying and estimating
the costs of proposed new mandates is strengthened and made more transparent.

Prohibit New Unfunded Mandates: Permanently fix the problem of unfunded
mandates by advancirgconstitutional amendmehtand in the meantima state law
providing, with very limited exceptionghat new state mandates on local governments,
including school districts, will not be effective unless the State fully funds the mandate or
the local @vernment affirmatively votes to comply with the mandate.

Require Independent Cost Analysis of Mandates : Strengthen the current
ineffective fiscal impact statement process by requiring legislative fiscal committees to
determine the need for and prepasedl impact statements, codifying Executive Order

17 fiscal impact statementethodology and local government consultation requirements
and assuring that decisions, determinations and methodologies are posted on electronic
bill status portals.

Section B. Address Cost -Drivers to Provide Meaningful Mandate Relief

Below, we will provide several ways for consideration thatrealuce cost drivers to local
government and school districts. They are as follows:

Create a New Pension Tier to Reduce Costs: Create a new Tier 6 to address
the rapidly growing costs of pensions.

Avoid the Wicks Requirement by Removing Barriers to Project Labor
Agreements (I mprove t helnandéfitocakor th&Wicks e r 0
requirement and reduce the costs that locaktiesschools face due to Wicks, ease the
burdens associated with project labor agreements by eliminating the study requirement
and by developing regionalyegotiated PLA templates that together can reduce the costs
of public works projects by 15% or more.



Section C . Address the Current Unsustainable Burden of State Mandates

e Give Local Governments Greater Flexibility to Administer Existing
Mandates: Streamline and exparfateAdministrativeProcedureAct ( A SAPAO)
§204ato allow local governments fmropose alternatives to current regulations and to
request waivers of regulations in appropriate circumstances.

e Require a Full Agency Review of State Mandates: Conduct a full agency
review of state mandates that burden school districts and local govesnimeluding a
full accounting of all regulatory mandates that affect local entities subject to each
agencyo6s discretion.

e Create a Clearinghouse to Continue Addressing Existing Mandates
Createan Office of MandateReform using the existing resources of state agencies, to act
as a clearinghouse that will continue to work with local governnsrtstate agencies
to address existing mandates.
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EXECUTIVE ORDER
No. 6 ESTABLISHING THE MANDATE RELIEF REDESIGN TEAM

January 5, 2011

WHEREAS, Ne w Y o municiflitiestared 8chool districts are encumbered with unfunded and
underfunded mandates from state government;

WHEREAS, New York Stateds municipalities and school
efficient and effective manner possillie as to minimize the impact on local property taxpayers;

WHEREAS, property tax levies in New York grew by 73 percent from 1998 to@008re than twice
the rate of inflation during that period,;

WHEREAS, New York has the second highest combined statdamal taxes in the nation and the
highest local taxes in America as a percentage of personal iricai@gercent above the national
average;

WHEREAS, the median property taxes paid by New Yorkers are 96 percent above the national median;

WHEREAS, whenmeasured in absolute dollars paid, Westchester, Nassau and Rockland are among the
five highest taxed counties in the nation, ranking first, second and fifth, respectively;

WHEREAS, in 2009, when property taxes were measured as a percentage of homeinaloat of the
top ten counties in the nation were all in Upstate New York;

WHEREAS, New York State government now faces unprecedented budgetary challenges, requiring
fundamental changes in the way it does business, eliminating failed approachesating itproved
ways to serve the public;

WHEREAS, in order to reduce the burden of local property taxes, it is of compelling public importance
that New York State conducts a rigorous, systematic and comprehensive review of mandates imposed on
local goernments, school districts and other local taxing districts, the reasons for such mandates and the
costs on local governments, school districts and other local taxing districts that are associated with
complying with such mandates; and

WHEREAS, such aeview will look for the best and most cesfficient and costeffective ways to

deliver mandated programs and services and identify mandates that are ineffective, unnecessary, outdated
and duplicative;

NOW, THEREFORE, I, Andrew M. Cuomo, Governor ofehState of New York, by virtue of the

authority vested in me by the Constitution and statutes of the State of New York, do hereby order as
follows:

A. Definitions

As used herein, the following terms shall have the following meanings:

1. AState agencyo or fiagencyo shal/l mean any st at



committee, council or office.

2. AState officer or employeeodo shall have the mea
3. ALocrmedntgvehal | mean a county, city, t own, vill
4 fiSchool di stricto shal/l mean a common, uni on f
5. AUnfunded mandateo shall me an ( iprpvidear yndeltakey a | re

any program, project or activity, or increase spending for an existing program, project, regulation or
activity on behalf of New York State; or (ii) any legal requirement that a local government grant a new
property tax exemption or @aden the eligibility, or increase the value of an existing property tax
exemption; or (iii) any legal requirement that otherwise would likely have the effect of raising property
taxes, and which fails to provide any funding.

6. AUnder f un deéan (i)any égaltreguirentert that a local government provide or
undertake any program, project or activity, or increase spending for an existing program, project,
regulation or activity on behalf of New York State; or (ii) any legal requirement thaalbgovernment

grant a new property tax exemption or broaden the eligibility, or increase the value of an existing property
tax exemption; or (iii) any legal requirement that otherwise would likely have the effect of raising

property taxes, and whichifato provide sufficient funding.

B. Mandate Relief Redesign Team

1. There is hereby established the Mandate Relief
independent guidance for, and advice to, the Governor.

2. The Governor shall appoint up26 voting members of the Team. The members of the Team shall
include: state officers or employees with relevant expertise; two members of the New York State
Assembly, one recommended by the Speaker of the Assembly and one recommended by the Minority
Leaderof the Assembly; two members of the New York State Senate, one recommended by the
Temporary President of the Senate and one recommended by the Minority Leader of the Senate; and
stakeholders, including representatives of:

a. cities;

b. counties;

c.towns and villages;

d. school districts;

e. organized labor;

f. businesses; and

g. other relevant sectors.

3. Vacancies shall be filled by the Governor, and the Governor may appoint additional voting-and non
voting members to the Team as necessary. Mesntf the Team shall serve at the pleasure of the
Governor.

4. The Governor shall designate a Chair or@airs from among the members of the Team.

5. The Lieutenant Governor and the Director of the Budget shall serve as ex officimtimgnmembes
of the Team.



6. A majority of the total members of the Team who have been appointed shall constitute a quorum, and
all recommendations of the Team shall require approval of a majority of its total members.

7. The Team shall attempt to engage andisdkie input of a broad and diverse range of groups,
organizations and individuals.

C. Cooperation with the Team

1. Every agency or authority of New York State shall provide to the Team every assistance and
cooperation, including use of New York Stédeilities, which may be necessary or desirable for the
accomplishment of the duties or purposes of this Executive Order.

2. Staff support necessary for the conduct of the
authorities (subject to the approwdithe boards of directors of such authorities).

D. Duties and Purpose

1. The Team shall focus on the New York Stateds s
local governments and other local taxing districts to administer andriandated programs. The Team

shall look for ways to reduce the costs of mandated programs on schools and local governments by
determining how school districts and local governments may be given greater ability to control costs. The
Team shall look at theeason for delays in state reimbursement for mandated programs. The Team shall

look at the practice of ceshifting of mandated programs.

2. In performing its work, the Team shall identify opportunities for eliminating or reducing unfunded and
underfunded mandates imposed by the New York State government on local governments and school
districts.

3. The Team shall commence its work no later than January 7, 2011. On or before March 1, 2011, the
Team shall submit its first report to the Goverabits findings and recommendations for consideration

in the budget process for New York State Fiscal Year 2A@1LThe Team shall submit quarterly reports

on its continuing review thereafter. The Team shall make its final recommendations to the Guaternor
later than the end of the State Fiscal Year 204 1at which time it shall terminate its work and be
relieved of all responsibilities and duties hereunder.

GV E N undermy hand and thPrivy Seal of the
State in the City of Albany othis fifth day
of Januaryin the year two thousand eleven.

/s/ Andrew M. Cuomo
BY THE GOVERNOR

/s/ Steven M. Cohen
Secretary to the Governor



N\ State of New York| Executive Chamber
§8 Andrew M. Cuomo | Governor

For Imfﬁédiate ReleaseJanuary 72011
Contact: Press Office press.office@exec.ny.gg\b18.474.8418

GOVERNOR CUOMO ANNOUNCES MEM BERS OF THE MANDATE RELIEF REDESIGN

TEAM
Governor Andrew M. Cuomo today announced the
(ATeamd). The Team, established by an Executive

the State of Address, is charged with reviewing existing unfuno@dirderfunded mandates imposed by
the New York State government on school districts, local governments, and other local taxing districts.
These mandates are typically legal requirements that a local district provide a program, project, or activity

on beh# of the state.

The Team includes representatives from private industry, education, labor, and government and will look
for ways to reduce the costs of mandated programs, identify mandates that are ineffective and outdated,
and determine how school dists and local governments can have greater ability to control expenses.

The Team is chaired by Senior Advisor to the Governor Larry Schwartz.

ifiThe enormous burden of unfunded and underfunded
countiesandmunii pal ities across the state, o Governor
budgets out of balance and sending local property taxes through the roof. This diverse team of leaders and
public servants fulfills the commitment to bring stakeholders taalvle in order to work together to
deliver relief and results for New Yorkers.

Governor Cuomo today participated in the Teambs
submit a first set of recommendations to the Governor by March 1, 2011 swdexation in the Fiscal
Year 201112 budget process. The Team will continue its review until the end of Fiscal Yeat2011

The members of the team are as follows:

Stephen Acquario, Executive Director, NYS Association of Counties

Maggie Brooks, Monroe County Executive,

Peter Baynes, Executive Director of the New York Conference of Mayors

Sam Teresi, Mayor of Jamestown

Jeff Haber, New York State Association of Towns, Executive Director

David Steiner, New York State Department otiEation, Commissioner (unconfirmed)
Valerie Grey, New York State Department of Education, Chief Operating Officer
Robert ReidyNew York State Council of School Superintendents, Executive Director
Kevin Casey, New York State School Administrators AssamatDirector

Timothy KremerNew York State School Boards Association, Executive Director
Andy Pallotta, New York State United Teachers, Executive-Piasident

Steve Allinger, New York State United Teachers, Director of Legislation

me mb
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e Fran Turner, Civil Setice Employees Association, Director of the Legislative and Political Action

Department

Kevin Law, Long Island Association, President

Kenneth Adams, New York State Business Council, President

William Mooney, Westchester County Association, President

Micah Lasher, Office of New York City Mayor Michael R. Bloomberg

Ed Malloy,New York StateBuilding Trades Association.

Carol Kellerman, Citizens Budget Commission, President

Senator Betty Little. Senator Little was appointed by the Majority Leader of théeSena

Senator Andrea Stewaftousins. Senator Stewabusins was appointed byetiMinority Leader of

the Senate.

Assemblyman Denny Farrell. Assemblyman Farrell was appointed by the Speaker of the Assembly.

e Assemblyman MamusMolinaro. Assemblyman Molinaro was appointed by the Minority Leader of
the Assembly.

Unfunded and underfunded mandates drive up costs of schools, municipalities, and the property taxes that
support them. Due in part to these mandates, New York now mesafdhe highest taxes in the nation.
For example:

e New York has the highest local taxes in America as a percentage of personaldnctdrgercent
above the national average;

¢ New York has the second highest combined state and local taxes in the nation;
e Median property taxes paid by New Yorkers are 96 percent above the national median;

e Property tax levies in New York grew by 73 percent from 1998 to 80@8ore than twice the rate
of inflation during that period,;

¢ When measured in absolute dollars p¥ikstchester, Nassau, and Rockland are respectively the
first, second and fifth highesaxed counties in the nation;

¢ When property taxes were measured as a percentage of home value in 2009, nine out of the top ten
counties in the nation were all in Upgtdew York

Hi#
Additional news available atww.governor.ny.gov

High resolution images available http://governor.ny.gov/mediaimagepassword: cuomo
New Yok State | Executive Chambapress.office@exec.ny.gp%18.474.8418
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Appendix B :

Agency Mandate Relief Recommendations




Agency Mandate Relief Proposals

Category Name

Extend Validity of
Police/Peace Officer
Training Certificates

Legislative
Amendment

Require use of the
existing Pre
employment Police
Basic Training Progran
for both perspective
police recruits as well
as peace officer
candidates.

Legislative and
Regulatory
Amendment

Employ the proficiency
testing model recently
included in police
Policy officer refresher
amendment training to the police
officer equivalency
course for officers
trained out of state

Allow video conference
Legislative SORA hearings for
Amendment inmates at local
correctional facilities

Description

Amend General Municipal Law to provideniform 5 year
validity on all police and peace officeadic training
certificates of completion. This will provide a greater

window of opportunity for municipalities to hire
experienced police officers without the requirement and
expense of retraininthem without jeopardizing public
safety.

The Preemployment Police Basic TrainiRgogram delivers
most of the police basic training to civilian students enroll
in a criminal justice program at an accredited college ir
partnership with an established law enforcement acaden
The costs are borne by the student, relieving those on tt
municipality. It is currently voluntary and is only utilized |
8 out of the 22 established municipal academies. Would
an available option for peace officers as well.

The Police Officer Equivalency Course permits DCJS
evaluate police training administered in jurisdictions outsi
NYS.This permits municipalities to leverage police office
training completed by applicants while sergin other
states, reducing théours required to training them in NYS

The Sex Offender Registration Act requires the sentenci
court to conduct a due process hearing for each sex
offender to determine his or her risk level (and designatic
if applicable). If offenders are incarcerated, they are
transported to court by thdacility where they are housed.
Allowing aninmate to call in via video conferencing will sa
the localities money.

Source

DCJS

DCJS

DCJS

DCJS

Savings Estimate

$187,000 statwide per year

$9,000,000 statewide per year
(assuming all newly hired officers
utilize preemployment training)

$19,200 statewide per year

$120,000 per year

Type of
Mandate/Change
Required

State Law

State Law and
Regulation

State Regulation

State Law




Legislative
Amendment

Revenue
Generator

Legislative
Amendment

Regulatory
Amendment

Legislative
Amendment

Reduce periods of

probation supervision Establish legal parameters by which criminal court can
for certain criminal impose reduced probation terms for certain probationers
court probationers

Current law is limited to imposing a probation supervisio
fee on probationers convicted of Article 31 Vehicle and

Ex@mnd ability of Traffic Law crimes and family court custody/visitation
probation departments  investigation fee, \Were local law adopted. Proposed as
to impose fees for departmental in prior years a probation registrant fee,
services. ability to impose administrative fee on all criminal court

probationers, electronic monitoring and drug/testing fee, i
interstate processing fee as to outgoing petioners.

Eliminate the . .
. Examples include not requiring PSI repsitere
requirement that . L
. consecutive sentences of imprisonment 180 days or less
Presentence Report is . . .
. _ be imposed, for certain mandatory misdemeanors wher
required for certain .
youth eligible for Youthful Offender (YO) status.

offenders.
Affording probation departments greater mandate relief i
Revision of Supervisior terms of classification, contact, and supervision of
Rule probationers so can maximize its resources and better

concentrate on higher riskffenders.

Under existing law, sentencing courts may order early
discharge of probatiosentences. This proposal would
Providing Probation  transfer such authority from sentencing courts to probatic
Directors/Commissione  directors. Currently 21% of probationers statewide are
rs with Authority to discharged early from probation supervisio@5% of early
Early Discharge discharges occur outside of NYC. Thus, NYC wkeilg be
Probation Cases the biggest beneficiary of this proposal and we would nc
expect early discharge rates to change significantly for
probationers outside of New York City.

DCJS

DCJS

DCJS

DCJS

DCJS

Year1l: O
Year 2. O
Year 3: $15,840,000
Year 4: $15,840,000
Year 5: $260,000
Year 6: $26,400,000

$36,000,000 per year revenue for
counties, assuming 100 percent

compliance.

No cost savings. Provides greater
flexibility to counties in managing

staff resourcs.

$8.6 million per year

Yearl: O
Year2: $53800
Year 3: $3,732,800
Year 4. $7,562,300
Year 5: $12,162,300
Year 6: $12,162,300

Primary benefit to NYC

State Law

State Law

State Law

State Regulation

State Law




Eliminate
unnecessary
mandates

Regulatory
Amendment

Revise Appendix-#O referred to in Rule §347.4 (f)
regarding the recruitment selection and promotion of
probation professional personnel.
Amend Rule 8347.4(h), which currently requires written
statements of probation policies and procedures shall b
deweloped and maintained with the involvement of all leve
Revise and Eliminate 2F SYLX 28884z (2 NB¥Ff SO
Unnecessary Probatior levels of employees.

Management Rules  Eliminate Rule 8347.4 (i) which requires that all employe

shall attend and participate in regular staff meetings.

Elimnate Rule 8347.4 (j) which requires an employee

performance evaluation program shall be conducted.
Eliminate Rule 8347.4 (k) which establishes that period

progress reports on probation operations shall be made

all staff, appropriate authorities antthe public.

Part I: Amend Rule §348.1(c) to eliminate reference tc
GadzZLILI2 NIk O2ft t SOGA2YyéE BAGK,
Since most departments do not perform this function, sor

consideration should be given to its elimination.
Part1l:  Amend Rule §348.2 governing minimum essen
requirements to reflect technological advancements by
specifically referencing electronic creation, transmittal ar

storage ofcase record materials with appropriate

protection. Greater utilization could provide relief.
Revise and Eliminate 5SSt SG4S wdzZ S Jony ®HORO Iy
Unnecessary Case  to destruction those court records which have been filed
Record Management the probation department shall be retu1R G2 O
Rules Amend Rule §348.2(e) as to an Index filing system, to
recognize thathis requirement may be accomplished vie

automation.
Amend Rule §348.3(2) (i) with respect to supervision
recordkeeping requirements.
Amend Rule 8348.4 (a), (b) €1}%) & to accessibility of cas:
records and mandatory or discretionary sharing in terms
expanding access and permitting electronic transmittal
information with appropriate safeguards in terms of
confidentiality.

DCJS

DCJS

No cost savings. Provides greater
flexibility to counties in recruitment
and hiring.

Part|: $112,500
Part Il: No cost savings. Provides
counties flexibility in record keeping

State Regulation

State Regulation




Legislative
Amendment

Regulatory
Amendment

OPCA believes that in these tim@fdfiscalausterity and
limited financial and staffing resources and attendant
storage issues, this area of law, specifically, Arts and Cul
Affairs Law Articles 57 (Division of History and Public
Recordshnd 57A (Local Government Records Law) must
reassesed in terms of affording greater flexibility in term:
of decisionmaking and reassessing minimum retention
periods.Clearly, for transparency, accountability and
historical purposes, parameters surrounding maintenance
government records are needediowever, the State
Archives schedules and procedures with respect to reca
retention and destruction need to be reexamined to bette
afford efficiency so as to not prove too burdensome anc
costly upon state and local government.

Record Retention Law
Change

Amend Rule §349.1(a) and §34%d3replace regulatory
NEBFSNBYyOS G2 GKS FT2NX¥SNI a
t NEOoFGA2YEé gAGK GKS ySg
Offender Supervision.

Amend Rule §349.4 )¢o afford the sending probation
department 10 business days rather than 10 calendar de
to transmit certain supplementary documentation with
respect to transfers.

Amend Rule 8349.4 (h) to remove all language followit
the first sentence with respect to subsequent intrastate
transfers. This will avoid confusion and better reflect the
2007 statutory changes to Criminal Procedueav 8410.80
which guarantees complete intrastate transfer of
supervision and jurisdiction.

Amend Rule §349.7 to establish with respect to restitutio
such provsions only apply where the receiving probatior
department is the restitution collection agency.

Interstate and
Intrastate Transfer

DCJS

DCJS

Shifting storage fronoffice space to

warehouse space reduces costs fro
around $15 per square foot to less
than $5 per square foot. Electronic
storage saved even more at $8,56:
per terabyte of storage. Changes i
storage requirements could result in
county savings rangingdm a few
hundred dollars to several thousanc

dollars.

State Law

No cost savings. Provides greatel
flexibility to counties in the
processing of transfer cases.

State Regulation




Investigation and
Reports
Executive Law 256(6)

Legislative
Amendment

To coincide with these above changes, other statutory
changes ought to be considered. Family Court Act
O0C/ ! 02HpHORU LINPGPARSA (KI
available to assist the court ancgticipate in all
proceedings under this act, including supervision of the
family or individual family members pending final
disposition of a child protection proceeding under article
GSyo®é¢ ¢KAa adlF ddzi2NEB LINE
references to prbation being available for support,
adoption/guardianship, custody, visitation, and certain
other type investigations should be eliminated as it unfail
empowers Family Courts with broad access to the servic
of probation which daily performs and juggksignificant
core functions with respect to investigation, intake, and
supervision for the criminal justice and juvenile justice
system.
52YSaiGA0 wStlGAz2ya [6 2w
LISNE2Y ¢ F2NJ LldzN1J2asSa 27F |
NBY2@S I y3dza 3S (GKIFIG GKS
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Executive Law 8256 (6) should be amended as well tc
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investigation services relating tastody, visitation and
paternity proceedings and removing discretionary suppo
language with respect to probation. Other state and loc.
agencies or service providers should be examined in ter
of suitability and efficiency to perform such functions foe
judiciary.

DCJS

Intake: $371,700
Investigation: $1,980,000

State Law




Legislative and

Regulatory
Amendment

Policy
Amendment

Eliminate
unnecessary
mandates

Eliminate
unnecessary
mandates

Eliminate
unnecessary
mandates

9 NYCRR Part 354
Intake

Breath Analysis
Recertification

Newspaper public
announcements

Special permits/deer
hunting

Stream permits

Repeal of this Rule. Over the years, many probation
departments do not perform certain types witake

functions and we question whether probation departmen
are the appropriate entity to do so. It is suggested that the
be additional discussion in this area as to which entities
any are more equipped to handle any of these functions

Whether feceral funding is already supporting similar
services needs to be examined. As mentioned in an ear
rule (see Rule Part 350), certain statutory language in tt
area stems from when probation was under the Judiciar
Our rationale for reconsidering proiak 2 y Q& N2 €
RStEAYSIFGSR GKSNBE® LT LINEBO
discretionary, it would necessitate statutory changes to F
Section §252(d), Articles@land Articles 8 and 9, Executiv

Law 8§256(6), and any other applicable statutorgyisions.

Eliminate direct instruction of recertification of Breath
Analysis Operators in lieu of existing-{me Recertification.

Newspaper public notice provisions for permitting (SPDI
and other DEC permits) are obsolete and extremely
expensive. Relieving the regulated community (includir
local governmentgsofthis burden could result in annual co
savings in the millions.

ECL 10903 (7) (a)(g) describes the process used to allo
deer hunting in Westchesteand Suffolk Counties and
includes requirement for "special permits" to be issued t
town clerks for their respective towns. Eliminating this
requirement would provide relief to these two counties.

ECL 15 6NYCRR Part 608 regulates activities in navige
waters and protected streams, amdquires theissuance of
permits for activities within those waters. Increased use

general permits and standard activipgrmits for
municipalities would expedite permitting.

DCJS

DCJS

DEC

DEC

DEC

Savings would be as reported abov
regarding investigations and reports
Intake: $371,700
Investigation: $1,980,000

State Law and
Regulation

$200,000 statewide per year State Regulation

Estimated savings range State Law and

from$200,000 to $1.7 Million Regulation
Suffolk County municipalities will sa\
about $20,000year when this State Law

mandate is ended

Minimal financial savings but would

. . State Regulation
reduce time for permitting




Eliminate
unnecessary
mandates

Streamline
administrative
procedures

Eliminate
unnecessary
mandates

Streamline
administrative
procedures

ECL 19325 requires use of low sulfur (15ppm) oil for spa
heating starting 7/1/12. This requirement could result ir
price spikes that will negatively affect home owners anc
localities. Proposal istutilize a circuit breaker where the

requirement would be waived if price increased moreritza

specified percentage.

Low sulfur heating oil

Eliminate asof-right appeals from Issue Conference ruling
(except for those related to recusals) and instead allow t
Commissioner, in his/her discretion, to entertain such
appeals. This will expedite the permit hearing process

Appeals from Issues
Conference

Currently, municipalities must apply for and receive a wa
supply permit to withdraw any amount of water for potabl
purposes. Municipalitieswust also apply for a permit to
transport water (extend water linesxtensions). The
NYSDEC has put forward a Water Resources Bill that wi
eliminate this mandate for withdrawals less than 100,00

gallons per day (gpd). (This was a program bill in 2010

Water Resources bill

This fiscal year, DEC will work toward simplifying submis:
of monitoring reports and compliance deliverables by
permit holders. In some cases a permit holder may
currently be required to send their monitoring report &
many as five entities. DEC is working to reduce this to
single location.

Streamline reporting
for SPDES water
discharge permits

Savings will depend on oil prices,

. . State Law
which we cannot predict.

DEC

Savingsignificant, but difficult to

DEC .
quantify.

State Regulation

$250,000/year. There are
approximately 20 permit application:
per year for withdrawals of less thar
100,000 gpd, as an application for
those permits cost an estimated $3
5,000, the savings to municipalities
would be approximately $100,000.
There areapproximately 65
extensions approved per year. At a
estimated cost savings of $2,500 pe
application, the savings per year to
municipalities would be
approximately $150,000 per year.

DEC State Law

Administrative
change to DEC
procedures and
gradual permit
modification.

Estimated savings of approximately

DE
c $25,000




Reduce
regulatory
burden

Reduce
regulatory
burden

Licensing

Part 215 prohibits burning of brush collected by local
governments, necessitating an alternative disposal meth
A revision to allow limited burning of collected brugsh
towns of less than 20,000 population would mitigate sor

expense. DEC recommends the ban be lifted for a finit
period (23 years) to ensure long term consistency with a
quality needs and changing standards.

6 NYCRR Part 215
Prohibitionon Open
Burningrevise to allow
brush burning in towns
of less than 20,000
population.

DEC collects approximately $186,000 annually from loc

Various DEC Air Permi governments and school districts for various air permit fe

Fees Rules could be revised to exempt local government ani
schooldistricts from these fees.

All local health Departments are required to be licensed

diagnostic and treatment centers (D and TCs) under Arti

28 of thePublic Health Law. Local Health Department
clinical activities differ substantially from community D ar
TCs, Local Health Departments conduct population bas
public health interventions including community outreacl

and education, mass immunization étis, limited scope

clinics for immunization and STD prevention and treatme
colorectal cancer screening and other clinical activities
Special Article 28 which do not include the full range of primary medical cal
License for local Healtl Local Health Departments have expressed concerns that
Departments Article 28 clinic surveys do not recognize the unique role
local health departments and the discrete set of clinical
services provided. It is proposed that a special purpos

Article 28 license be developed for local health departme

that engage onlyn a limited set of clinical activities.

Requirements would include a subset of those that apply
community D and TCs. Any local health Department th¢
operates full service clinic services such as family plann

clinics or full service D and TC d#would be required to

continue to maintain the current Article 28 license.

$150,000 (30 towns at $5,000 per

DEC State Regulation
year)

DEC $186,000 per year State Law

DOH Minimal State Regulation




Early
Intervention

(EN)

Early
Intervention

(ED

Currently, service coordination in the program is paid in .
minute increments and requirahat service coordinators
track each amount of time spent in minutes and then
aggregate them into units. This proposal will alleviate

substantial administrative burden for service coordinatio

providers, which outside of New York City are

predominantly municipal employees, and allow them to
better budget the amount they receive for their service

coordination caseload. It also will yield a small cost savir

This is likely to be widely supported by both municipalitie

and providers.

Service coordination
capitation

Change for homeommunity-based visits to fixed 15 minut
increments- Currently, approximately $400 million from a
fund sources annually are spent on home aodnmunity

based visits in the EIP. Municipalities currently authoriz
these visits as either basic or extended visits. Basic visit:
for up to 59 minutes of contact time with a child and
extended visits are for 60 minutes or more. This variab
increment unit was intended to give providers the flexibilit
to serve children with an appropriate level of service duri
each visit. In New York City several years ago, provide
reduced their usual basic visit from 45 to 30 minutes, bt
still receive the ame payment since it continues to be
Home & Community authorized and paid as a basic visit. Some counties ha
Based Visits contractually required their providers to deliver a minimui
length of time in a visit (e.g. 45 minutes) and deny paym
for instances when providers travel tochild's home only to
learn that the child is unable to tolerate any more than 1
minutes of service on that day for various reasons. In th
instance, the provider receives no payment for the servic
This proposal would replace the current variablerément
unit (e.g. basic and extended) with a fixed 15 minute
increment for all home and communiyased visits. This
g2dZ R 0SHGGSNI FEATYy LI &YS
eliminate situations where providers are reducing the leng
of visits to reduce csts, and achieve a savings for all funi
sources.

DOH

DOH

$312,000

$1.6 Million

(Local)

(Local)

Rate Package

Rate Package




Early
Intervention

(EN)

Early
Intervention

(EN)

Maximizing
Commercial Insurance

Reduce evaluation
costs for children

Addressing the longtanding inequity of commercial
insurance reimbursement in the prograisia huge issue fot
counties.

Municipalities often complain that many families whose
children areinitially found ineligible are rereferred to the
program for another evaluation within-& months after the
initial evaluation. It has been our understanding that
federal law required that all referrals need to receive a ft
multidisciplinary evaluatiofMDE) each time a child is
referred. We have recently confirmed that states have tt
discretion under IDEA to require something less than a f
MDE for rereferred children. Our plan is to propose
regulations to establish parameters under which it wobél
allowed to do a supplemental evaluation (at a much
reduced rate of payment). We also are considering
establishing a "review rate" for evaluations of children wt
have been recently evaluated by someone outside of th
program. The idea here is that tipgogram evaluator
would review what was done previously and maybe be a
to do less as a result, but still receive payment (much
smaller) for their time spent reviewing outside evaluatiol
records. This new understanding of IDEA came very
recently, afterthe Budget was locked, but this would clear
have savings to the State and localities associated with i
not sure if something you want to throw into the mix for tr
SFY 1412 budget.

DOH $0in 2011/12 State Law
$25.6 Million in 2012/13

DOH $250,000 (State) State Regulation
$1.3 Millin (Local) o




Implement an

The requirement to pay prevailing wages on certain pub
contracts, under Articles 8 (construction) and 9 (building
service) of the Labor Laws, imposedorimarily on private

employers who contract with public entities, rather than c
public employers whaise their own public employees to

perform work. In the case of public work construction,

Prevailing wage
requirements on public

Public Work :
. work construction and . .
and Prevailing - _ those wage requirements are mandated not only by Artic
building service work. .
Wage _ 8 of the Labor Law but also by the state Constitution. Fo
Labor Law Articles 8 . . . .
prevailing wage requirements under eithertilte 8 or 9
and 9. -
there are some indirect costs that are borne by the
contracting public entity. Those include the cost of
obtaining and reviewing payroll records from private
contractors for facial validity.
Under Article 8, municipalities are responsible for receivi
and maintaining copies of certified payrolls on public wol
Public Work . . projects. Every contractor and subcontractor must subn
. Article 8and prevailing . .
and Prevailing wage to the Department of Jusdiction (contracting agency),
Wage ge- within 30 days after issuance of its first payroll and every

days thereafter, a transcript of the original payrolls,
subscribed and affirmed as true under penalty of perjury

DOL

DOL

If we assume about 10,000 new
projects a year vth an average of 2
contractors per project, and if we
assume it takes a public official 2
hours per month to review each
contractor's records, at a cost of $5(
per hour, then the cost could be
$24,000,000 (10,000 x 2 hours/
month x $50 per hour x 12 mongl

See above.

electronic system
like other states
and the New York
City School
Construction
Authority use and
have DOL do the
reviews. In
addition to
relieving the
municipalities of
the burdens, it will
increase our
enforcement
capacity.

Certified payrolls
should be
submitted to NYS
DOL and NYC
Comptroller. This
would ensure that
payrolls are correct
and prevailing
wages are paid anc
improve our
enforcement since
we will not need to
go back to
municipality to get
the payrolls. This
should be done
through the
implementaion of
an electronic
system as
described above.




Public Work
and Prevailing
Wage

Public Work
and Prevailing
Wage

Local Administration
and enforcement of
Labor Law Article 9
prevailing wages for

building service work.

WICKS Law

Each of the 62 cities in New York State has a statuton
mandate to enforce the prevailing wage requirements thi
apply to public building service work performed by janitol
security guards, and others under cétgntracts. LL Article
9. The Commissionalready enforcesuch requirements

under Atrticle 8.

Public work projects must bid heating, air conditioning, a

plumbing contractseparately.

DOL See above.

Studies done through the University
of Washington and SUNY Buffalo
suggest that separate bidding saves
5% on lower bid costs and final cost
per project over single bids.
DOL

Conversely, Governor Paterson's

Office of Taxpayer Accountabiliaid
that removing the WICKS requireme
from school districts could save $20

million annually.

Amend the
definition of "fiscal
officer" in Article 9

to match the
language in Article
8 which refers only
to the
Commissioner
except in cities of
over one million
people. This will
effedively
eliminate the
burden of
administration and
enforcement from
the other 61 cities
and help to ensure
enforcement and
compliance.




Administration
of Regulations

Currently, minors get their employment certificates,
0ag2NJ Ay 3 LI LISNEE O degallyOdt
the local level from their school or board of education. |

would take a burden off of local governments if they did r

have to fulfill this function and if instead there were a
centralized statewide process for issuance of employme

certificates.

"Working Papers" for
Minors

DOL

Invest $300,000 to
create a statewide
on-line centralized
system that allows
for a more
meaningful
process, where
some basic safety
and health or other
legal hformation
could be imparted
to minors are part
of the application
process.

Fiscal relief to the State's school
districts of approximately $1.5 millior
per year.




The Ropes Rule requirements for firefighters was added

the legislature in 2007 to addressresponse to FDNY

The Ropes Rule for . ,gl uret . p . .
. fatalities that occurred in New York City, and it requires
Firefighters, Labor Law ) . .
. every public employer- except New York Cityto provide
section 27a(4)(c) L
safety ropes and system components for firefighters bas
on the risks that they are exposed to.

Training
Mandates

DOL

Cost for compliancevould include
the cost of the rope systems, which
can range from $50 to $410, with ar
average of about $230, for each
individual set and costs for training
can range from free to $500 per
person, which could be reduced
tenfold by using trairthe-trainer. For
career firefights, of which there are
5,500 outside of New York City, the
costs would be about $1.54 million.
For the 96,593 volunteer firefighters
which are organized into 800
companies, each of which need abol
10 rope systems for those that
engag in interior structural
firefighting, the costs would total
$2.24 million. Together, the total
would be $3.78 million.

DOL recently
developed a
training video that
instructs fire
departments on
confine space
safety rules which
every municipality
must hae. We
produced this in
house using
existing resources
but had we or fire
departments hired
someone to
developthe video,
it would haverun
about
$20K. Developing
this kindof training
at DOL will make
sure it is uniform
and consolidate
the costs.




The Workplace Violence Prevention Law, which added
the legislature in 2006 as section-Bdf the Labor Law,
requires that most public employers evaluate the risks ¢
workplaceviolence and design programs to prevent and
minimize the hazards of workplace violence to public
employees.

Workplace Violence
Prevention Law, Labor
Law section 2-b

Training
Mandates

The Righto-Know predates and is largely superseded b
OSHA's similar Hazard Communication (*HazCom")
Standard. The main differences between RighKnow and
HazCom are in the substances coveréthzCom excludes
certain consurer products and uses, such as white out ar
toner - the training require- Rightto-Know requires that
training be repeated annuallyand recordkeeping Right
to-Know requires that records be maintained for 40 year

Training
Mandates

The Right to Knowaw,
Labor Law Article 28

DOL

DOL

As an anecdotal indicator of costs,
Tioga county in central New York
estimated costs of $12,000 to
implement the programThe direct
costs assaated with this rule are
dependent on the needs identified ir
the risk assessment. The indirect cot
are staff time to perform risk

Survey the training
requirements that
are imposed on
everyone. Have

DOL develop
assessment, develop prograrmd . -
. . . uniform training
providetraining and record keeping. . .
. . with existing
There are approximately 7,000 publi
resources.

employers and itheir average costs
equaled those of Tioga at $12,000
each the total cost could be
$84,000,000

Survey the training
requirements that
are imposed on
everyone. Have

The costs are unknown, but theegze
approximately 1,315,300 public
employees in NY. If the annual cos
to maintain compliance with the RT}

) DOL develop
law is as low as $1 per employee pe . -
. uniform training
year, the annual cost for compliance . -
with existing

would be $1,315,300.
resources.




Training
Mandates

Safety Rules
and
Regulations

OSHA Standards, Labc
Law section 24

Workplace Safety and
Loss Prevention (part o
2007 Workers
Compensation Reform’

Occupational Safety and Health Administration ("OSHA
standards. While New York State has an OSHA state p
that only applieso public employers, the same OSHA
standards that apply to private employers are the ones tt

apply to public employers in New York State, with the

exceptions noted above for Workplace Violence and thi

Ropes Rule, which do not have counterparts under &St

and for the Righto-Know law, which goes beyond OSHA

HazCom standard. Under New York's Public Employe
Safety and Health ("PESH" Act), Labor Lawa, 2lblic

employers must comply with federal OSHA standards th

PESH has adopted.

Industrial Code Rule 59Norkplace Safety and Loss
prevention may impose a cost on local government whe
the governmententityK & LINA @F S 4 2 NJ
insurance. In cases such as this, the entity would gener:

experience rating and if it rises above the 1.20 level an
payroll exceeds $800,000, they would receive a notice fr

the New York Compensation Insurance Ratiogrg8

(NYCIRB). This notice would require the entity to implem
a comprehensive safety and loss prevention program at
may result in direct and indirect costs of implementation
nose, dust or chemical sampling and hiring of a certifiel
consultant to perfom the required services. Some exampl
of where this has occurred are county adult rehabilitatio
centers, fire districts, water districts and school boards.

Estimated cost back in 1979, when
the PESH Act was being proposed,
violation corrections were: Small
cities- $2,884; Medium cities
$6,174 Townsand Counties $9,027.
If we estimateof cost of all training

Survey the training
requirements that
are imposed on
everyone. Have

DOL .
required by OSHA standards the DOL develop
1,315,300 public emplaes at $100  uniform training
that would be $13,153,000. PESH fir with exsting
bills issued to employers for failure ti resources.
comply violations in federal fiscal ye:
2010 were $168,133
Repeal the Rule. I
has never been
. : funded to ensure
The cost of hiring a private sector
. . enforcement and
consultant may vary with location bu :
DOL there is no
can be as much ad 800 per day of . :
. information that
services. o
this is in fact
cutting down on
accidents.




Existing
mandate

Existing
mandate

Existing
requirement

Repeal Multiple
Residence Law

Amend More
Restrictive Local
Standard (MRLS)

Remove the
requirement for local
governments to submit
annual reports

Multiple Residence Law: The MRL, enadtetio51, set
requirements for safety in the construction and
maintenance of multiple dwellings, including buildings wi

three or more apartments, hotels, boarding houses anc
similar occupancies. As a result of laws enacted since 1
its application izurrently limited to multiple dwellings
existing on July 1, 1952 and covers means of egress, sn
alarms, fireproofing of cellar ceilings and sanitation. Citit
towns and villages are mandated to enforce the MRL, au
cannot optout of this obligationunlike enforcement of the
uniform code. Repeal would eliminate an obsolete mand
on local governments without adversely affecting public
health and safety. Any substantive provisions from the M
could then be inserted into §378 of Executive Law for
inclusion in the Uniform Code.

Section 379 allows Nassau County to have its own Fir
Prevention Code. The language of the section could b
changed or a regulation could be made which makes it cl
that only more restrictive provisions can be enforced. Tl
county's Fire Prevention Code for the most part duplicat:
the requirements of the Uniform Code. So, there are tw
governments in NassaDounty enforcing the same
requirements. This would eliminate MRLS that have sim
requirements to the Uniform Code or less restrictive
requirements.

Title 19 NYCRR 81203.4 requires the preparation of anr

reports forsubmission to DOS. DOS can require that th

information be provided under its authority to investigate
(Executive Law §381(3)).

Enforcement of the MRL primarily
affects larger, older cities around the
state. Assuming a 10% staffing
requirement to enforce the MRL,
larger, older cities collectively devott
approximately 300 staff to MRL
enforcement. At an average rate of
$40,000, this represents a $12 millio
savings.

DOS

Elimination of redundant
enforcement of the Nassau County
Fire Prevention Code and other MRI
that are similar to the Uniform Code
could yield a savings of up to $2
million statewide.

DOS

Removing the requirement for local
government annual reports would
yield a savings of approximately onu

working day for eaclocal
government code enforcement
official, representinga total of 4000
working days. At an average rate o
$40,000, this represents an
approximate savings of $440,000.

DOS

State Law

State Law

State Regulation




Existing
mandate

Basic training

Basic training

Currently, each local government is responsible for cod

enforcement. In rural parts of the state, many local
Consolidate communities utilize a part time code enforcement officia
enforcement in rural  which is inefficient and often inadequate. County wide cc
areas to thecounty enforcementwould most likely be more efficient and woul
level potentially be more effective. In addition, it would relieve
the burden of enforcement from many local government
that lack the resources to support an effective program

Title 19 Par#34 MinimumStandards for Code Enforcemet
Personnel in the State of New York. All six courses mus
completed within one year, with a limited exception. If
Extend time frame to  courses are not completed within a year, courses taken :
complete basic training  forfeited. Change the time to complete trainifigm 12
months to 18 months for fullime code enforcement
officials and to 24 months for patime code enforcement
officials.

Title 19 Par34 MinimumStandards for Code Enforcemet
Personnel in the State of New York. Allow degree to
substitute for some courses without documentation or
exam for design professionals. For other than design
professionals, offer waiver after successful completion ¢
exam,without documentation.

Grant course waivers

DOS

DOS

DOS

Assuming a workforce of 20 paitrte
(50%) code enforcement officials in
typical rural county, consolidating
code enforcement to a county
program of 5 full time code
enforcement in rural area to the
county level, and an average rate o
$40,000, this represents an
approximate savings a@ould yield a
savings of up to $200,000 per
affected county.

The total potential statewide saving:s

that could result from these revision:

to code enforcement official basic an
in-service training requirements is
approximately $400,000 annually.

The total potential statewide savings

that could result from these revision:

to code enforcement official basic an
in-service training requirements is
approximately $400,000 annually.

State Law

State Regulation

State Regulation




Basic training

Basic training

Annual in
service training

Annual ir
service training

Trainingprogram
courses/hours

Training program
courses/hours

Allow half of all iR
service hours to be
obtained online

Offer DOS #iservice
courses online

Title 19 Par#t34 MinimumStandards for Code Enforcemet

Personnel in the State of New York. Reduce the basir
training program to five, 2hour courses for full
certification as a code enforcement official.

Title 19 Par#d34 MinimumStandards for Code Enforcemen
Personnel in the State of New York. Create an addition

lower level of certification (four, 2hour courses, for a total

of 84 hours) for partime code enforcement officials in low

population, rural communities with mostlywarise
residential construction and existing buildings. This nev
level would be between fully certified code enforcement
officials and code compliance technicians (threehdir
courses, for a total of 63 hours).

Title 19 Part434 MinimumStandards for Code Enforcemet
Personnel in the State of New York. Annuadénvice
training requires each code enforcement official to
complete a minimum of 24 hours of-Bervice training each
calendar year following the calendar year in which
certification was obtained. Certified dine training
programs are accepted for no more than 6 of the require
24 hours.

Title 19 Partt34 MinimumStandards for Code Enforcemet

Personnel in the State of New York. Offes@mnvice courses

developed and provided by DOS online at no charge to ¢
enforcement officials.

DOS

DOS

DOS

DOS

The total potential sdtewide savings

that could result from these revision:

to code enforcement official basic an
in-service training requirements is
approximately $400,000 annually.

State Regulation

The total potential statewide savings

that could result from these revision:

to code enforcement official basic an
in-service training requirements is
approximately $400,000 annually.

State Regulation

The total potential statewide saving:s

that could result from these revision:

to code enforcement official basic an
in-service traininge&quirements is
approximately $400,000 annually.

State Regulation

The total potential statewide savings

that could result from these revision:

to code enforcement official basic an
in-service training requirements is
approximately $400,000 annually.

State Regulation




Annual in
service training

Annual in
service training

Annual in
service training

Maintenance
Responsibility

Change required
number of hours of
annual inservice
training

Offer advanced i
service training online

Change required
number of hours of
annual inservice
training

Municipal Roadway
Responsibity

Title 19 Partt34 MinimumStandards for @e Enforcement
Personnel in the State of New York. Reduce the 24 hout
in-service training required annually to 18 hours for-tutte
code enforcement officials. Reduce the 24 hours ef in
service training required annually to 12 hours for lower C
certification level.

Title 19 Par#d34 MinimumStandards for Code Enforcemer
Personnel in the State of New York. Advanceskirvice
training requires code enforcement officials to receive ¢

maximum of 24 hours of advancedservicetraining
coinciding with each update of the Uniform Fire Preventic
and Building Code. These training hours can also be apy
to the annual 24hour in-service training requirements for
that calendar year. No online advancedsirvice training is
offered.

Title 19 Part 43Minimum Standards for Code Enforceme
Personnel in the State of New York. Reduce the maxim
of 24 hours of advanced-ervice training to 18 hours for

ALL code enforcement officials

Various State laws make municipalities responsible for t
maintenance of municipal highways, such as town highwi
City streets, village streets and county roadection 140 of

the Highway Law provides an example of such a State
law. Although sectin 140 and subdivision 9 of section 10

the Highway Law authorize the Commissioner of

Transportation to promulgate rules for the construction,
AYLINRGSYSY(d YR YIFAYGSyl
promulgation of such regulations has been limitéthere is
aproposal for municipalities to designate maintenance
standards for low volume roads which DOT supports.

DOS

DOS

DOS

DOT

The total potential statewide savings

that could result from these revision:

to code enforcement official basic an
in-service training requirements is
approximately $400,000 annually.

The total potential statewide savings

that could result from these revision:

to code enforcement official basic an
in-service training requirements is
approximately $400,000 annually.

Thetotal potential statewide savings

that could result from these revision:

to code enforcement official basic an
in-service training requirements is
approximately $400,000 annually.

Estimates for savings can only be
provided by municipalities.

State Regulation

State Regulation

State Regulation

State Law




With the rising construction costs, many municipalities
would like the option of performing more work witheir
own labor forces rather than using the competitive biddir

LINPOSaa F2N dKS aO2yaidNd
For Consolidated Loca projects. Competitive bidding threshold for CHIPS was ra
Street and Highway from $50,000 to $100,000 in the 1990s. Perhaps, the cag
Improvement Program  the CHIPS progm should be increased to be in line with
(CHIPS)Increase the the Wicks Law, which was overhauled by the 2008
existing cap of Enacted Budget. The thresholds for triggering Wicks La
$100,000 to $250,000  mandates, which require State and local governments t
on work that may be  issue multiple construction contracts for most pablvorks
performed under force projects, were increased to:
account by - $3 million in New York City,
municipalities. - $1.5 million in the downstate suburbs, and
- $500,000 Upstate.
Current competitive bidding threshold for CHIPS = $10C
Total no. of Municipalities receiving CHIPS fusdb90.

Contracting

General Aviation The
{drdsSqQa- n.
Terrorism
Preparedness Act
directed the DOT to
register General
Aviation (GA) airports
and review their
security plans every
three years.

The legislation imposes a registration fee of $25 for prive
airports and $50 for public airports on all naommercial
airports without regard to size or airport category. As 0
2010, there were about 119 publicse and 327 privateise
airports in the state subject to this law. Many puhlse
airports are owned by municipalities or counties. Althouc
DOT recommends removing the fee for registration, DC
will continue to review leir security plans.

Fee

Amount per project to be saved will
vary based on availaiii of local
DOT labor and its costs as well as the
geographic location. Estimate
Statewide Savings $1M

State Law
Highway Law,
Section 16c(4)

State Law
Savings to Municipalities would be  Transportation
DOT approximately $5000 per year for al Law, Section 14n,
municipalities. General Aviation
Airport Security




Municipalities are required to comply with all component
of the law when contracting with DOT. Currently DOT hi
arterial maintenance agreements with 38 municipalities.
addition, capital construction costs will increase as a res!
2T (KAa fS3IratlirAzyo ¢ K
willingness to enter into shared service agreements witl
DOT.
Option 1: Complete removal of all reference of a contract
To eliminate the financial burden for the local contractor:
will require amendment to
248-3.1(e): All diesghowered heavy duty vehicles ownec
by, or leased by each BART regulated entity or which a
owned by, operated by, or leased by a municipal/local
government contractor and used to provide labor, service
materialsand equipment on behalf of a BART regulatec
entity to perform regulated entity work shall utilize the be:
available retrofit technology according to the following
schedule:

Diesel Emissions
Reduction Act (DERA)
Current Environmental
Law requires that Best
Available Retrofit
Technology (BART)
regulated entities
(State Agencies and
contractors hired by
the state) operating
heavy Duty Vehicles
(HDVs) powered by a
diesel engine having a
gross vehicle weight
greater han 8,500
pounds, comply with
2007 EPA Standards fc
particulate matter

Vehicle
Compliance

OR
Option 2: Provide additional time to meet compliance. Tl
will allow for amore natural replacement cycle to occur ar
ease the financial burden. Note: Stagencies would also

(PM). benefit from this option.
Proposed implementation dates:
Delay enforcement of the regulation to reflect 50% of al
such vehicles shall have BART byebdwer 31, 2012 and
100% ompliant by December 31, 2014.
Currently, bus DOT could insure safety moeficiently and with less
inspections are impact to the locals with a riskeloased targeting of

performed twice a year inspections. Based on the results of the first inspection
Bus Inspection on all common carrier  second inspection will be conducted. Time out of servis
and contract carrier  for vehicle inspection is a cost that is passed on thfothe
buses and school municipal contractSome local governments contract for
buses. transit service.

DOT

DOT

Estimated DERA financial burden t
Locals resulting from arterial
maintenance agreements with DOT
$1,890,000.

Minimize down time for buses for
DOT to perform inspections for
municipalities. Reduce Overtime
needed by DOT to implement this
safety program. Statewide estimate

of sawngs- up to $3M.

State Law
Environmental
Conservation Laws
(1-0101, 30301,
190103, 190105,
19-0301, 190303,
10-0305, 190323,
71-2103 and 71
2105) and DEC
Regulation 248.

State Law
Transportation
Law, Article 6,

Section 140.




Contracting

Contracting

Required
certification -
obsolete

Increase the bonding
requirement on
contracts for
“construction or
improvement of
highways" from
$250,000 to $1M.

Eliminate the
requirement to Refund
Plan Sales Costs

Eliminate Operations
and Maintenance
(O&M) activities

certification from the

Consolidated Local

Street and Highway

ImprovementProgram
(CHIPs).

This limits municipality agency flexibility tow-risk jobs and
causes difficulty for small firms like D/IM/WBEs. Althou
the cost of the bonding is on the contractor, the cost is
passed onto the municipality as the project owner. In tf
last 5 years DOT used a bonding company to complet:
construction projects 23 times. Statewide, local
governments have used a bonding company to complet
construction projects B times in the past year. In 2010,
there were 103 projects under $1M.

Refunds are due to: a) plan purchasers who submit a b
then return the plans within 30 days of awatg) all plan

purchasers if all bids are rejected; and c) plan purchase

who do not submit a bid get the difference between wha

they paid and production cost. This is a time consumin

process for municipalities and of little value to plan buye

since plan costs ari@ almost every instance a trivial fractio

of bid costs.

Municipalities are required to provide certification for
Operations and Maintenance (O&M) activities. Ability tc
use CHIPs for (O&M) was removed from the program i
2002 yet the certification is still required.

DOT

DOT

DOT

Approximate cost savings peontract State Law
is$1000 t0$10,000. lerease Finance Law,
D/M/WBE participation. Section 137

By law, plans may be sold for up to

Legislation change
$100. The cost to refund the mone 9 g

to General
could be greater than the actual .
. . Municipal Law,
refund. Statewide estimateup to .
Section 102.

$12M.

Regulatory Change

17 NYCRR, Chaptt

1, Part 34, Section
34.2.

No. of Municipalities impacted1590,
savings up to $250,000.




Shared Services

Federal
Requirement

Child Care

With resources stretched to the limit in many jurisdiction:
this tool allows state and municipalities to efficiently take
FR@I yGlF 3S 2 dapabiltied K asaisK\BitNEhare
services agreements, one party may provide a certain
amount of services and receive the same value in retur
services. While each party may provide the same dolle
value of services, the real saving is in the efficienci
achieved. To better serve highway users in NYS and st
and local taxpayers, DOT has recently signed an agreen
with Oneida county to allow for sharing of services,
materials and equipment. We plan to use this template
across the state. A legisie¢ change would speed up the
process.

Increase Shared
Services Agreements
with Municipalities

The existing federal projectevelopment and delivery
processes should be streamlined to allow implementation
needed improvements more quickly, saving time and
money, without compromising environmental
requirements. DOT is investigating ideas that will help
streamline the projectelivery process. One example:
there should be one federal lead agency that coordinates
necessary federal reviews and approvals for a given
project. This would help deliver both local and state
projects more efficiently. Another example includes
reducing federal requirements on small projects. A $50,(
federal aid project should not have the same federal
requirements as a $50 M project.

Reauthorization
Streamline Project
Development Process

Provide administrative support and competitive grants, t

Fraud and Program the extent funds are available, to assist LDSS to improy

Integrity: Reduce child their child care fraud prevention activities. Authorize LD

care subsidy fraud to defer or disallow subsidy payments to providers that
make improper claims.

Shared Services do not result in a
direct savings to a local government
they are more of an even exchange
Shared services allow for work to bt

accomplished more efficiently,
resulting in savings for both theate
and the local government.
Participation is voluntary so if at any
point either side feels the
arrangement is not working it stops.

DOT

Reduce costs to municipalities in
progressing federaid projects.

As much as $73 Million of fraud
avoidance and savings (based on
Wisconsin's experience of 10% of
error or fraudulent subsidies). This

assumes up to 10% of all payments

may bein error or fraudulent. Saving:

are redirected into existing waiting
lists or unmet service needs.

OCFS

State Law

Change Federal
process and
requirements

State Law




In the 201011 State budget, OCFS obtained authorizatior
establish, on behalf of LDSS, a mechanism to pay adop!
subsidies and foster parent payments by debit card or dir
deposit. OCFS seeks to expand this authority to child ¢

Streamline Payment

P : Costly, out .
rocess: Lostly, od Approximately $900,000 annually fo

Child Care dated, payment . o . . . OCFS i . State Law
rocessinp Sy stem for subsidy andinship guardianship payments. Electronic LDSS outside of New York City.
. . gy . payments for child care subsidies are expected to result
child care subsidies . .
approximately $900,000 full annual savings to LDSS out:
of New York City.
[AYAG GKS O2dzNIQa | dzikK2NM
Target Child Protective investigations of families only where there isemsonable
Child Resources: Courts use cause to suspect child abuse or neglect and to preclude A total of 30,000 reports are orderec
. child protective court from establishing a shorter timeframe for such each year. Approximately 60% are
Protective . . . . L OCFS . State Law
. resources for other  investigations than required for any other CPS investigati from NYC. Savings could reach $t
Services (CPS) _ : L
than child protective Numerous districts have reported that cotstdered CPS 10m.
investigations. investigatiors are rising each year, with as many as 50

percent of cases being ordered without a child safety bas

Target Child Protective

Interventions: Amend the dénition of neglect in Family Court Act (FCA o .
: . . . An initial estimate of state and local
Educational neglect 81012 to limit educational neglect to children under age ! savings is up to $3.500.000 annuall
allegation for which will enable the Statewide Central Register, LDSS ¢ g P T :

adolescents (over age  protective services (CPS), and the family courts to focL

Child . . : Assumes: a caseworker ratio of 12::
. 14) as the sole reason greater attention and energiesn more serious reports of . .
Protective . . . OCFS Federal revenues will remain State Law
i for a child abuse abuse and maltreatment. It is estimated that up to 15,00 o .
ServiceCPS) . . maximized; Up to 15,000 cases wil
investigation impedes ~ CPS cases could be reduced annually. Half of the stat
. . . . . . . L not reported to the SCR, per Vera
ability to direct including California, Florida, lllinois and Texas, currently " .
. Report enitled "Getting Teenagers
resources to more not recognize adolescent school absences apargt for a .
- . . Back to School
significant instances of neglect finding.

neglect or abuse




Child Efficient and Flexible
Protective Child Protective
Services (CPS) Intervention

Administrative Ease:
Contracting Ease limit on purchase
of services contracts

Local districts need
expanded and

enhanced
opportunities for
Social Service streamlining and
Delivery and integrating their
Performance operation and for
Waivers applying innovative

approaches to prograrr
administration,
operation,services
delivery, and funding.

Make permanent the family assessment response (FAF
program that permits LDSS, with OCFS approval, to use
alternative response to appropriate reports of child abus
and maltreatment (SSL 8§4-aJ; remove the prohibition on
NYC participation. OCFS study found children in FAR ¢

to be as safe as children in traditional CPS cases anc
increased services to fali@s. A rigorous fivgear study
conducted in Minnesota, which involved random
assignment of families to FAR and a traditional CPS
response, found that FAR cost less over time.

Permit LDSS to enter intaulti-year contracts for the
purchase of services; current requirements limit contrac
terms to 12 months.

Simplify and encourage use of existing statutory provisio
and provide administrative support and fiscal incentives,
the extent funds are available, to encourage counties tc
merge local agencies, develop innovative peogs, or
provide crosscounty services. Authorize local departmen
of social services (LDSS) and services providers to app!
OCEFS for waivers from natatutory regulatory provisions
to promote innovative programs or services or cost
efficiencies in ther areas. OMH adopted similar regulatio
a few years ago.

OCFS

OCFS

OCFS

During a 5 year study conducted in
Minnesota, it was observed that ther
was a 35% decrease in programmal

costs for those families referred to

FAR. NYS experience would need f

be modeled to determine savings.

Will provide administrative relief by
reducing the frequency of POS
contracts; will allow districts to

negotiate more competitively priced

contracts.

Savings attributed to possible
administrative efficiencies. Total
value undetermined at this time.

State Law

State Regulation

State Law and
Regulation




Mandated
County
Planning

Foster Care

Foster Care

Child Care

Streamline Local
Planning: Complex,
time-consuming, and
rigid county planning
requirements and
protocols

Licensing Streamlining
Foster boarding homes
must be certified or
approved every year,
which can safely be
extended to two years

Cost Recoupment: LDS
currently perform
home studies for
private adoptions

without clear statutory

authority to charge a
fee.

Child Care Waiver
Simplification: Simplify
info on child care
subsidy waiver options
available for LDSS

Simplify and streamline the requirements for LDSS muli
year consolidated services plans, also known as child a
family services plans. A LDSS would submit one-yredti
service plandr a fiveyear cycle and submit updates on
significant changes versus the current required thyear
plans and annual implementation plans. Provide more
flexibility for public participation in the planning process
limit information from plans to federakquirements and to
document local services options; eliminate requirements
submit information available to the State through comput
systems or in county plans submitted to other agencies

Amend section 378 of the SSL (and regulations governi
approved relative foster homes) to extend the duration of
foster boarding home license or certificate from one to tw
years. Safety concerns regarding background checks wi

be addressed by requiring interim fingerprinting of new
household members.

Not withstand section 374(6) of the SSL and authorize LI

to charge a fee for home studies it performs in relation t

private adoptions, either at the certification stage or the
finalization stage.

The child care subsidy regulations permit LDSS to see

waivers ofany nonstatutory requirements. OCFS could

develop a fact sheet on potential waivers LDSS could se¢
reduce administrative costs and improve services.

Savings attributed to possible
OCFSs administrative efficien@s. Total State Law
value undetermined at this time.

Will provide administrative relief by

reducing the volume of FBH license
9 State Law and

ocCB renewals each year; will also relieve .
Regulation
the burden placed upon the LDSS
home finder.
OCFS Approximately $2.8 million annually State Law

Statewide

Will provide districts administrative
OCFSs relief. Amount depends on types of
waivers requested.




Increase the availability of electronic training for LDSS st
Training Training: and providers to reduce costs to localities of developing ¢
providing training or the travel costs for attending training

System Simplification:
Cumbersome and time

Reduce the amount of detailed information required in
permanency hearing reports to make them less time

Foster Care consuming permanenc) . o .
. 2lls _ * consuming for LDSS to complete but still informative for 1
planning reporting

requirements

courts.

Training Simplification:
New Child Protective
Services (CPS)
supervisors must
repeat common core  Amend statute to require common core training only if th

Training training, even if they  supervisor has never had such training or if it is longer th
had such training in 5 years since the supervisor has had such training
prior positions.
Repeating it is costly,
time-intensive, and
generally unnecessary

Training Simplification:
Current statute
governing training of
Adult Protective
Services staff is overly  Amend statute to require staff to attend OGEjgonsored
Training complex, requiring training or to participate in localiprovided training that
workers to attend OCF! addresses required key elements.
¢ sponsored training or
get OCFS approval of
an individualized local
training plan.

OCFS

OCFS

OCFS

OCFS

Will provide local district savings @
$14/day/trainee in the local district
training chargebacks for each traine
that does not participate in the
classroom training. Locals districts
could also achieve savings from
reductions in travel costs and

overtime.

Will provide administrative relief for
districts. Total savings value is
undetermined at this time.

Will provide local district savings @
$14/day/trainee in the local district
training chargebacks for each
supervisor that does not participate i
the training.

Will provide local district savings @
$14/day/trainee in the local district
training chargebacks for each traine
that does not participate in the State
Training Plan courses.

State Law

State Law

State Law




Local Flexibility: LDSS
must have a local Repeal regulation that requires counties and cities to hav

advisory council in local advisory council. The council is used by some LDS

Plannin . . .
g addition to other public development of thecounty plan, but statute requires othel

participation in public participation in plan development.

planning

System Simplification:
Detailed Family
Assessment an8ervice
reZtljailrneS d(znAiF;Zgjlraer The detailed requirements of the initial FASP should bt
Technology basis for each child retained, but subsequent FASPs (generally completéd a
. month intervals) should be limited to updated informatior
protective case,
requiring significant
time of child protective
case workers

Allow parties, interested persons, and witnesses mifa

Use of Proven . . o :
Technoloav: Youth anc court preliminary and dispositional proceedings related t
workersgz.e Lentl juvenile delinquents, termination of parental rights, perso
haveto travil lon y in need of supervision (PINS), abuse and neglect, anc
distances and Wai? in permanency hearings to make their appearance via
court for extended electronic communication,ush as by telephone or
eriods of time for videoconference, upon application and court approval.
Technology Shil 4 welfare court Recent surveys have indicated that caseworkers spend
hearinas. which inordinate amount of time in court buildings waiting for
sometigmyes are hearings to commence. This time could be better spen
adiourned. Famil providingcase planning or management services to childi
: ' y and families. (Part BB of the 201Q ELFA Article VII;

members are often .
- Proposed Part E of OCFS¥4. This proposal also has th
unable to participate . .
. potential to reduce LDSS costs related to court hearings
due to distance. .
foster care children.

OCFS

OCFS

OCFS

Savings attributed to possible
administrative efficiencies. Total
value undetermined at this time.

Savings attributed to possible
administrative efficiencies. Total
value undetermined at this time.

Will provide administrative relief and
lower overtime expenditures
associated with staff travel at LDSS

State Regulation

State Law




Reduce Burden upon
Local Government:
Eliminate unnecessary
fair hearings

Child Care

9EGSYR hD{
under State Finance
[H6 o6a{-€RE
(3), to provide
centralized services in
the form of purchases
of electricity to political
subdivisions, including
school districts.

Eliminate the need for local social servickstricts to
provide fair hearings and aid continuing when child cart
services are terminated due to a lack of available funding
populations who do not have a guaranteed right to chilc
care.

9EGSYR hD{Q ldziK2NA(G& dzyR!
g (2), (3), to provide centralized services in the form of
purchases of electricity to political subdivisipngcluding
school districts. OGS has a legislative proposal that se
F2NIK GKS ySOSaal NB adlh d.
experience to date, participating political subdivisions, su
as municipal entities and school districts, can be expecte
ref AT S &l gAy3a NBadzZ GAy3 ¥
electricity from the New York Independent Systems
hLISNI G2NJ 6ab, L{hé0® lg L.
allowed OGS to begin aggregating the load of other sta
agencies in an effort to achieve engrgavings similar to the
savings that OGS is experiencing as a Direct Customer ¢
NYISO. Since this amendment OGS initially began
purchasing electricity for four (4) Department of
Correctional Services (DOCS) facilities in late February
early Mart 2010 and has steadily increased the number
facilities up to twentyone (21) facilities all located within
the National Grid service territory. The Division of Crimir
Justice Services was recently added in January 2011. C
expects to achieve an estated annual electric commodity
savings for these agencies of 4%.

Local savings would be based upol
the actual number ofair hearing
requests received in the event of a
termination decision. The average
annual cost per child care slot is
$6,200.

OCFS State Regulation

While there are numerous variables

that factor into the potential savings

(such as the amount of energy use(
and service territory), it would appea

0GS that the greatest. §avmgs V\.IO.U!d State Law

accrie to those political subdivisions

that have an electric demand of 25C

Kw or higher. A preliminary estimat

of average savings in that instance

4% of the commodity cost.




Amend Economic
Development Law
8142(4) to permit a
local government to
satisfy its public
advertising
requirements through
publication in the
Procurement
Opportunities
Newsletter(aka
Contract Reporter

Amend Economic Development Law §142(4) to permit
local government to satisfy its public advertising
requirements through publication in the Procurement
Opportunities Newsletter (aka Contract Reporter).
(Recommended in the Statewide Electronic Procuremel
Opportunity Notification System (SEPONS) Repsueis by
State Procurement Council)

Amend the Generad dzy A OA LIt [+ 6 0O0al
f20Ff 3F2@0SNYYSYyldiQa | dziKsz
purchases from $20,000 to $50,000 (see GML §103(1)).
authority for state agencies to make discretionary purcha
was increased from $15,000 to $50,000 in 2006 (65
higher discretionary threshold of $85,000). See L. 200!
Amend the General Chapter 56. A similar, proportionate, increase for politic
adzy A OALJ f | subdivisions should accomplish two goals: first, it woul
to increase a local allow local governments, including school districts, to
2 PSNY YSy i achieve savingthrough reduced administrative costs
to make discretionary  attributable to formal competitive procurements. In this

purchases from respect, it should be noted that when a state public entit
$20,000 to $50,000 uses its discretionary purchasing authority, the State
(seeGML 8§103(1)). Procurement Council guidelines provide tlla¢ State

agency must: ensure that the commodities and service
acquired meet its form, function and utility needs;
document and justify the selection of the vendor; docume
and justify the reasonableness of the price to be paid; bl
from aresponsibl @ SY R2NJT | y R O2 Y L3X
internal policies and procedures.

OGS

OGS

Such amendment would provide an
additional advertising option for loca
governments, not a mandate. While

it is unknown how much local
governments currently spend on
publication costs, the Contract
Reporter is freed all registered
users. See
http://www.nyscr.org/Public/Index.as

0),4

We cannot quantify those savings, b
anticipate that the savings could be
substantial in certain instances.

State Law

State Law




Amend GML 8 103 by adding a new section to authorize
Amend GML § 103 by local government, including school districts, to award
adding a new section tc service contracts, inclugid G SOKy 2t 2383 ;

authorize a local It dzS¢ @ 'aS 2F GUKS RSTi

government, including State Finance Law 8163(1)(j) is recommended. A best v

school districts, to award could result in savings for local governments by
award service ensuring the acquisition results in a highadjty product

contracts, including that meets the needs of local government. Procuremen
technology, on the oraSR 2y aoSaid @I tdzsS¢ Gl
olaAa 27T a factorsincluding life cycle costs, past performance and

GSYR2NDa loAfAdGe G2 O2Y

Amend GML 8103 by
adding a newsection to
authorize a local

overnment, includin . . .
d - d Amend GML §10By adding a new section to authorize a
school districts, to . . . .
_ local government, including school districts, to directly
directly purchase from . . .
purchase from Federal General Services Administratio
Federal General . .
. . . Schedule 70 (information technology and
Services Administratior - .
telecommunications hardware, software and profession:
Schedule 70 .
services).We recommend that the proposal be amended

(information .
be able to so purchase only where a centralized contrac
technology and .
. not available.
telecommunications

hardware, software
and professional
services).

New York St Association of
Municipal Purchasing Officials
(NYSAMPO) states that "best value
OGS awards will aid in ensuring that a loc. State Law
government does not acquire a
product low in quality and fails to
meet its needs.

NYSAMPO states that the additione
OGS procurement option will assist in its State Law
efforts to obtain the best value.




Amend GMI§103 by
adding a new section tc
authorize a local
government, including
school districts, to
directly purchase from
a competitively bid
contract established by
another state or
political subdivision
when certain facts are

certified.

Amend GML 8104(1) tc
permit a local
government, including
school districts to
directly purchase from
certain federal
contracts

Amend GML 8103 by addjra new section to authorize a

local government, including school districts, to directly

purchase from a competitively bid contract established

another state or political subdivision when certain facts a
certified.

Amend GML 8104(1) to permit a local governmémtjuding
school districts to directly purchase from certain federal
contracts when there is a determination that such purcha
will result in cost savings after all factors, including charc
for services, materials and delivery, have been considert

NYSAMPO states the additional
OGS procurement option will assist in its
efforts to obtain the best value.

NYSAMPO states the additional
oG procurement option will assist in its
efforts to obtain the best value.

State Law

State Law




9YyKIFyOS hD{Q lFoAfAlGE G2 F
governments, including aggregate purchases off of
centralizd contracts and a team devoted solely to

identifying procurements needed by local governments a
then establishing contracts to effectuate such purchase:
Any staff increases would be more than offset by the savi
attributable to the centralized conéicting program because
of the savings attributable to state agencies and local

I2PSNYYSyiQa LIJzNOKFaAy3d L

enhanced aggregate purchases are quantifiable. In addi
to these enormous fiscal savings, enhanced use of the

centraized contracting program is in the best interests o

the state.

9y Kl yOS hDJ
do centralized
contracts for local
governments, including
aggregate purchases
off of centralized
contracts and @eam
devoted solely to
identifying
procurements needed
by local governments
and then establishing
contracts to effectuate
such purchases.

From April 1, 2007 through May 31,
2010, there was a savings from the
contract price for the purchasing
entities for personal computer
purchases totaling $391,406,137.9¢
as a result of theggregate purchase:!
of personal computers. While still

ddzo 2S00 (2 hD{cC
LI NI AOALI GAy3a C
reports, from June 1, 2010 through
November 30, 2010, there are
reported savings from contract for
personal computers exceeding
$14,078540. A substantial
proportion of these savings was
realized by local municipalities.

OGS

Provisions of
funding for
dedicated staff
backin 2008, OGS
submitted a grant
to Department of
State requesting
five positions (four
grade 18s and one
grade 23 positioh
to undertake the
volume of
municipal targeted
contracting work.




Empower State
agencies licensing or
operating service
programs to establish
staffing credentials for
the delivery of all
approved services in
theseprograms and
not be subject to
"practitioners' scope of
practice" limits
established by SED.
(Eliminate the July 1,
2013 sunset date of the
SED Professions
Waiver, applicable to
DMH licensed,
operated and funded
facilities. Section 16 of
Chapter 130 of Lasvof
2010, and section 6 of
Chapter 132 of Laws o
2010.)

Eliminate
overlapping
mandates/auth
ority

Convert OMH Aid to
Localities front'net
deficit financing” (i.e.,
last dollar, after
accounting for all
approved expenditures
and all revenues) to
service based and/or
pay-for-performance
grant (MHL 41.15 and
41.18)

Eliminate
unnecessary
mandates

Statesponsored (i.e., licensed, certified, approved, funde

operated, etc.) outpatient programs are "waived" from SE

standards through June 2013. When the current waive

expires, it will benecessary to replace hundreds of clinicia
now authorized to provide services by the State agenc
sponsoring the programs with various SED licensed
clinicians. The incremental cost is substantial. (See

"Savings", at right.)

Net deficit financingequires counties to first develop
specific budgetsor all directly provided and purchased

services and, second, to seek OMH approval of these
budgets before the State can advance any State aid. A

substantial deviations from the approved budgets now mi

be submitted and approved by OMH before it catose
out" a county's annual final State Aid claim. OMH propo:

to develop an alternative to net deficit financing that woul

be developed collaboratively with the CLMHD and woul
move the system toward service and performance base
grants.

The expiratio of the waier is
estimated toincrease costs of
affected programs

OMH operated/sponsored by DMH State Law
agencies by $289 million (gross)
annually, including $67 million (gros:
for OMH State Operations.
Savingsihked to efficiencies not staft
OMH State Law

resources




Eliminate
unnecessary
mandates

The CFR is an annual comprehensive financial report

required by OMH, OASAS, OPW4pId SED. Currently,

each service agency (voluntary and county/municipal
operated programs) receiving State Aid for a mental hea

service, is required to file a detailed statement of
expenditures, revenue, staff, service volume, etc. for ea
location d each mental health service. (OMH identifies
more than 80 distinct services.) This recommendation fc
mandate relief would make the process more efficient ar
effective by:

1) Reducing the number of distinct service types. The 8
Change and simplify distinct services could be grouped into fewer categorie:
the Consolidated Fisca which would considerably simplify the reporting process &

Report (CFR) and save counties time and sta#sources.
procedures. (MHL 2) Eliminating the requirement that providers submit
41.18 () locationspecific information. As counties are the primar

"purchasers” of future services, this would allow them tc
specify whether agencies submit their CFRs with locatio
aggregated in the same county (or NYC) or by specific
locations. This would reduce the amount of time it takes
report.
3) Changing the annual CFR submission to biennial, ev
triennial, submission. Twand even threeyear-old data will
be adequate for most statewide and regial rate/fee
setting. Reducing the reporting requirement from once ¢
year to every other or every third year significantly reduc
the reporting time.

OMH

Savings is linked to efficiencies not
staff resources

State Law




Amend State
mandates

Eliminate
unnecessary
mandates

Amend Statd_aw to
allow State and county
agencies operating a
broad variety of public
institutions, Institutions
for Mental Diseases
(IMDs), etc., to
establish Medicaid
eligibility for residents
of these facilities about
to be discharged (SSL
364(3) and 364;
Suspesion rather than
Termination of
Eligibility in IMDs, as
proposed in Part E of
the 201112 Health and
Mental Hygiene Article
VII bill)

OASAS, DOCS, OMH and counties operate residenti
facilities where some or all of their respective residents
cannot receie Medicaid while they are in residence or the
lose their irresidence Medicaid eligibility upon discharge
For the sick and/or disabled, Medicaid enroliment upon
discharge enables access to needed community health ¢
specialty services and, importantlyrocurement of
medications. Counties are no longer at financial risk for r
Medicaid enrollees. State law could be amended to perr
State and county agencies to apply regular Medicaid
eligibility standards to establish or reestablish Medicaic
enrollment for all imminent discharges.

Medicaid claiming instructions currently require all claim
for MA reimbursement for MH ambulatory services to b
"authorized" prior to submission of the actual claim.
Providers, including county/municipal providers incur re:
cost directly or in the price they pay their billing services
secure prior authorization. (The elimination of prior
authorization may increase the providers' risk of deniec
claims for inaccurate client information.)

Eliminate "prior
authorization" for all
Medicaid claims for
OMHicensed
ambulatory services
(18NYCRR Parts 513
and 514)

OMH

OMH

Not determined (savings linked to
avoidable readmissions,
incarcerations, etc.)

Not determined.

State Law

State Regulation




Ease State
requirements

Reduces
program
costs/simplifies
program
administration.

Currently OMH State Aid is allocated to individe@linties.
Counties are generally individually responsible to prepal
the plan for comprehensive services (see above) for its
residents, enter into contracts with each provider (almos
always providers within the county) and adhere to othel
requirements.

Small counties do not receive enough State Aid and/or Ic
tax levy to assure aess by its residents to the
comprehensive array of MH services, and the administrat

burden for planning, contracting, managing payments,
submitting required reports, and more, creates a
disproportionate burden for the smaller counties.
Accompanying mament from net deficit financing,
counties' remaining responsibilities for administering Sta
Aid (contracting, planning service access, etc.) could b
transferred to a "regional management entity", with a boa
representing participating counties, to germ all necessary
non-clinical functions in place of the counties. This
arrangement would also allow easier crassunty access to
services that cannot be efficiently established in each
county, and permit some resources to be dedicated to
essential admmistrative functions such as program
evaluation and needs assessment, which small countie
cannot now address.

Incentivize counties,
especially counties witk
small populations, to
join into "service
purchasing" and
"administering"
consortia (MHL
41.13(a)(2), 41.15,
41.16 and 41.18(1))

Streamline program  WS1j dzZA NBE O2yaAradSyd | LI AO
administration. proration rule to all TA cases, thereby eliminating inequiti
Includes six initiatives. among TAlients.

OMH

OTDA

An "improvement initiative," not a
"savings initiative." Noiecurring
startup grants to establish these
entities will be necessary.

$1 million in LDSS savings from
reduced TA costsNo associated
State cost.

State law

State Policy
































































